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Ms. Perry: 

ORAL HISTORY OF HON. ROSEMARY BARKETT 
By 

Pamela I. Perry 

This is Pamela Perry. I am here with Rosemary Barkett, Judge of the United 

States Court of Appeals for the Eleventh Circuit, and we are here to conduct 

an interview in connection with the American Bar Association Women 

Trailblazers Project. I have full consent for release of this interview. Is 

correct, Judge Barkett? 

Judge Barkett: Yes, yes. 

Ms. Perry: Let's start from the beginning: Can you tell us where you were born? 

Judge Barkett: I was born in Ciudad Victoria, Tamaulipas, Mexico. It's on the east coast of 

Mexico. It's a very small town. 

Ms. Perry: How small is it? 

Judge Barkett: Oh, I don't remember exactly. But it's growing - the last time I was there, 

which was about five or six years ago, they were very proud of the fact that 

they had just opened a Holiday Inn. 

Ms. Perry: They got a Holiday Inn? 

Judge Barkett: A Holiday Inn. 

Ms. Perry: Was that the first hotel there? 

Judge Barkett: No. I'm sure there were others, but not an American franchise hotel like that. 

Ms. Perry: How long did you live in Ciudad Victoria? 

Judge Barkett: Until I was about five - after which my family moved to Miami. 

Ms. Perry: And you are from quite a large family? 
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Judge Barkett: Very - yes. My mother had - says that she had, and I'm sure it's true, 15 

children. Several, however, died before I was born, so that when I was 

growing up, there were three boys and four girls. 

Ms. Perry: And where were you in the order of those children--

Judge Barkett: Second to the youngest. And then - when I was eight or so, we lost two of my 

brothers at different times within a two year period. So now, there's only my 

eldest brother and my three sisters and myself. 

Ms. Perry: What was your mom's name? 

Judge Barkett: Mariam. Mariam - the Arabic for Mary. 

Ms. Perry: And your dad? 

Judge Barkett: Assad. 

Ms. Perry: Did your mom work? 

Judge Barkett: Yes, with my father, always. By the time I was born, they owned a small 

department-type store in Mexico. When we moved to Miami, they owned a 

small grocery store on the comer of 12th A venue and 5th Street, right by the 

Orange Bowl. My parents both ran the stores together, and we all worked in 

them as we were growing up. 

Ms. Perry: Tell us about the store in Mexico. 

Judge Barkett: It was like a little department store - a dry goods store that sold clothes and 

whatever else a small general department store sold. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Was it the only store in your little town? 

I am sure not, but I don't think there were that many at the time .... 

What was the name of the store? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Well, I don't remember that. 

What was the name of the store here in Miami? 

Barkett's Market. 

Barkett's Market? 

My dad worked at the store six and a half days a week. 

Where was your dad born? 

Both he and my mother were born in a small town in Syria - Zeydan - and 

were married there - an arranged marriage, incidentally, that lasted 76 years. -

And then when my father was in his early twenties and my mother still in her 

teens, like 18, 19 - they left Syria to try to come to the United States, but 

initially wound up in Mexico. 

Ms. Perry: How did that happen? 

Judge Barkett: My father's brothers left Syria and went directly to Florida- some by way of 

Ellis Island. But my father had to wait because of my mother's pregnancy and 

when he was ready to follow them, they were precluded because the quota 

from Syria had been filled. He did not want to wait until the following year to 

try again, so --

Ms. Perry: 

Judge Barkett: 

Do you know roughly what year that was? 

It was probably 1920, '21, somewhere in there. So somehow they travelled 

from Zeydan, near Homs, Syria to Marseilles, France where they caught a ship 

and they landed in Mexico. 

Ms. Perry: God! 
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Judge Barkett: I know, isn't that amazing? And my father and my uncle became peddlers to 

earn a living. They would buy goods in the town, then take them on their 

backs up into the mountain villages to re-sell them. Eventually he saved 

enough to open a store. And by the time I was born, they were doing very 

well. 

Ms. Perry: What were they selling? 

Judge Barkett: Whatever. Probably some kind of dry goods, material, kitchen utensils and so 

forth. You know, just like you see in the old westerns. 

Ms. Perry: Who lived up the mountain? 

Judge Barkett: Village people who found it difficult to come into the town. So my father 

would take the goods up to them. And he would tell us fabulous stories about 

how they would have to camp out at night and how robbers would sometimes 

try to steal their money. 

Ms. Perry: Would he fight them off? 

Judge Barkett: Well, mostly he would tell us how he and my Uncle would discover their plot 

and sneak away in some clever fashion. Although he also became a crack shot 

during that time. 

Ms. Perry: And what language did your parents speak when they arrived in Mexico from 

Syria? 

Judge Barkett: Arabic. 

Ms. Perry: And did they learn Spanish when they were there? 

Judge Barkett: Yes. But they still spoke Arabic to each other. And there was a large Arabic 

community in Mexico at the time. 
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Ms. Perry: Were they people that couldn't get into the United States? 

Judge Barkett: Not necessarily - some were happy stay in Mexico. There is still a large 

Arabic community there. 

Ms. Perry: Really? 

Judge Barkett: Yes. There are Arabic communities all over the Hispanic countries. Actually, 

another brother of my father ended up in Argentina for many years before 

ultimatelyicoming to the United States. 

Ms. Perry: 

Judge Barkett: 

So did you also learn Spanish and Arabic? 

Well, Spanish was my first language and that is primarily what I spoke till I 

was around six. I understand a lot of very basic Arabic and I know some 

Arabic words and phrases, but I don't speak it much. Although, I just came 

back from a trip to Algeria and found that a lot of the Arabic came back to me. 

My eldest brother and sister speak Arabic fairly fluently. 

Ms. Perry: And by the time you were born, was the store succeeding? 

Judge Barkett: Oh, yes. It was doing extremely well. 

Ms. Perry: Do you recall your mom working at the store? 

Judge Barkett: Sometimes. I mean at that point, --- you know, in Mexico you were either 

affluent or you had very very little. There did not seem to be a large middle 

class as we know it here today. And my parents had reached a point of being 

somewhat affluent, even though when my father and mother first got there, 

they literally had nothing. By the time I was born, they had help in the store 

and my mother had help at the house, including nannies for the children. They 

gave up all of that lifestyle, however, to start all over it?- America. 
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Ms. Perry: 

Judge Barkett: 

Does it strike you as miraculous that someone can come to a new country 

virtually penniless and succeed in a short period? 

It is completely amazing to me that people have this drive - and are so brave! 

The extraordinary courage of immigrants is amazing. I can't even imagine 

taking off from my own country - leaving my family and friends and starting 

over in a place where I do not know the customs or the language when I am 

only in my teens and have no money and no contacts. And my parents did it 

twice! 

Ms. Perry: Was it unusual for women to work when you were in Mexico? 

Judge Barkett: My recollection is that women worked in the - you know, managed the stores 

or worked in them with their husbands - But you have to remember, I was only 

six and wasn't paying attention to that aspect of Mexican life. 

Ms. Perry: What year did your family leave Mexico for Miami? 

Judge Barkett: In 1946, I believe. 

Ms. Perry: And you settled near the Orange Bowl? 

Judge Barkett: Yes. When we first arrived, we lived with my uncle and my cousins. My 

Uncle Abie and Aunt Della had sons who were approximately parallel to our 

ages, so it was great fun. And that must have been where we learned to speak 

English. And then eventually we bought the house right next to the grocery 

store on 5th Street and 12th Avenue. So we lived right behind the grocery 

store. 

Ms. Perry: 

Judge Barkett: 

And that was Barkett' s Market. 

Barkett' s Market. 
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Ms. Perry: Tell me about the neighborhood. 

Judge Barkett: Well, it was a great neighborhood. When I grew up, Miami was just a small 

town, and everybody knew everybody. We had to work in the store after 

school, sometimes working at the register, but mostly we would stock shelves. 

And when the neighbors ordered groceries over the phone, we would deliver 

them by either walking or riding our bikes to them. I remember making lots of 

trips to Mrs. Perkins' house! 

Ms. Perry: Did Mrs. Perkins run a tab? 

Judge Barkett: I'm sure she did, yes. 

Ms. Perry: Did your dad operate on a lot of trust? 

Judge Barkett: Totally. 

Ms. Perry: Did he eve~ talk to you about working hard, or did you - did he just teach by 

example? 

Judge Barkett: Totally by example. I mean it was just never an option not to be working 

hard. They worked six days a week, and half days on Sunday. 

Ms. Perry: So, they took Sunday afternoon off? 

Judge Barkett: Yes, they worked until noon on Sundays, or thereabouts. And then we would 

all go to Crandon Park to the beach- every Sunday afternoon. My uncles and 

aunts would all go as well, so all the families - my father and his four 

brothers' families would spend every Sunday afternoon together at the beach. 

The women would cook, and the men would play cards and the kids would run 

around the beach and the Crandon Park Zoo. Crandon was great - and this 

conversation is bringing back a lot of memories. Once, we lost one of my 
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nephews, Dick, who at the time was 6 or 7, and whom we recently lost to 

cancer. We spent one whole afternoon looking all over for him; he had 

hopped on one of those little trams that used to run around the park and to the 

zoo, and he was having the best time wandering around the zoo by himself 

when we found him! It was very funny. But it was great. I have fabulous 

memories of being little and going to the beach, swimming all day, and then 

tiredly climbing into the car and listening to "The Shadow" and other stories 

on the radio as we drove back over the Causeway. And then you'd take a hot 

shower and be all clean and fresh and tingly from slight sunburn and my 

sisters and I would watch Sunday night TV - I Love Lucy or whatever was on 

Sunday night. So it was a lot of fun. Growing up in Miami was perfect. 

Ms. Perry: Did you go to church on Sundays when you were growing up? 

Judge Barkett: Yes, to Gesu Church. 

Ms. Perry: The whole family? 

Judge Barkett: Well my father was not a Catholic. And so he didn't go to church. But we did 

- the kids went. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

And your mom? 

My mother went daily. 

Daily? 

Yes, she was very religious. 

Was she very Catholic? 

Yes. And when they moved to Homestead, she was upset because she said 

there was no church nearby. And my father assured her that there was and 
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took her to show her. But it happened to be a Baptist church. To him it made 

no difference. To her it made a difference. 

Ms. Perry: Did you go with your morn to church during the week or just on Sundays? 

Judge Barkett: No. Only on Sundays. 

Ms. Perry: Like early - did she go to Mass? 

Judge Barkett: Yes, every day. 

Ms. Perry: What church was it? 

Judge Barkett: Gesu, downtown. 

Ms. Perry: Is it still there? 

Judge Barkett: Yes, it's still there. That is also where I went to grade school and junior high. 

And it's amazing to me that my office is now two blocks away from my 

elementary school where we would play basketball on the asphalt and where 

we would cross the street to frequent what we thought was the best bakery in 

Miami. 

Ms. Perry: Do you remember the name? 

Judge Barkett: No, but I remember the experience vividly. On First Fridays we went to mass 

and communion. In those days, you weren't supposed to eat before 

communion, so after Mass all the kids would run over to buy the most 

delicious "crumb buns" - as they were called. 

Ms. Perry: 

Judge Barkett: 

Where did you go to High School? 

Notre Dame Academy. It was a girl's school with the companion boy's school 

- Archbishop Curley High, nearby. The building is still there but it is being 
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used for a Community Center, I believe. And the school was combined into 

Curley. 

Ms. Perry: Were you a good student? 

Judge Barkett: Yes. 

Ms. Perry: Were you active in school? 

Judge Barkett: Well, there weren't a lot of extracurricular activities in those days, but I 

participated in those that w~re available. I was on the basketball team at Gesu; 

I was in the dramatic productions and on the newspaper staff at Notre Dame. 

Ms. Perry: Was there a debate society? 

Judge Barkett: No, but there were always debates in classes. I remember debates about racial 

rights - this would have been in the late fifties when the issue was really 

beginning to percolate in the south. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Were there blacks in your neighborhood? 

No. 

Blacks in your school? 

No, I don't think so. 

Did you know any black people when you were in high school. 

No. 

Did you encounter black people - when you went to Crandon Park, were there 

black people in any part of the beach? 

Judge Barkett: No. In fact, if I remember correctly, there was a separate segregated beach, 

Virginia Beach, on the way to Crandon Park. 

Ms. Perry: Were there many racial protests in this Country at that time? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

I think that did not occur until the sixties. 

Let's first talk about what you did as the fifties came to a close. 

Well, I graduated from high school and then I entered the convent. 

Why did you do that? Were you very religious? 

Well, I never thought of myself as very religious. I just went to Mass on 

Sundays. And when I was in high school at Notre Dame, I did not think of the 

convent; I had planned to go to college - I had actually applied to colleges. 

My parents and my sister had helped me. 

Where did you apply? 

To Catholic University m Washington because it had a terrific theatre 

repertory company and I loved the theatre and wanted to work in it. I was 

accepted and so I was all set to go. 

Ms. Perry: So you applied to Catholic University in Washington, and what happened. 

Judge Barkett: Well, I don't know what happened. Several of the girls in my class had 

Ms. Perry: 

planned to enter the convent after graduation, but I was definitely not among 

them and then ... 

How did you guys decide to do that? I mean, that's not like going to the 

skating rink. That's a big decision. 

Judge Barkett: Right. 

Ms. Perry: What was your perception of nuns? 

Judge Barkett: Well, they were my teachers, and they were the nurses at Mercy Hospital, 

where I worked weekends as a Nurse's Aide. 

Ms. Perry: And you liked them? 
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Judge Barkett: Yes. I mean, there were those you liked a lot and others not so much. Some 

were more strict than others - It was just like any other high school and they 

were like other teachers, except they were in habits. 

Ms. Perry: And it's hot out. 

Judge Barkett: Yes. 

Ms. Perry: Nuns in habits sort of look like they float. 

Judge Barkett: Well, they give the impression that they're floating, but, trust me, they don't 

float. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

So, do you remember what you and your friends were thinking about when 

you decided to join the convent? 

Well, they weren't my close friends, the ones that decided to go. And I don't 

remember having any conversations about it; I think I just woke up one 

morning and somehow or another thought that I had a vocation, and that that's 

what I was supposed to do. 

Did you feel called? 

Yes, I think so. So I told my parents, and they were horrified. 

Really? 

They didn't want me to go in the worst way. 

And your dad probably didn't. He wasn't religious at all. 

No, and he blamed the Church for the death of one of my brothers. When we 

came to this country, my brother was in the seminary in Mexico. He was only 

about 16 or 17 - something like that. And my father didn't want him to stay, 

and my mother said, look, this is what he wants to do. And so she kind of 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

talked my father into letting him stay. Then he developed some horrible heart 

problem, and although they brought him to Jackson Memorial Hospital - here 

in Miami, - he could not be cured and died. And I think my father blamed the 

church for somehow not discovering his illness soon enough or not taking 

good care of him. So when I announced that I wanted enter the convent...you 

know, he was --

It was not welcome news? 

It was not welcome news. And then my mother also by this time didn't really 

want me to go either. 

Were you close to them when you were a teenager, your parents? 

Close, yes. We have a very close family, but I mean not close in the sense that 

you'd sit and talk to your mother or talk to your father for hours. There was 

no time for that. I mean we were with them all the time, but together always 

meant a lot of people. 

Ms. Perry: They were busy. 

Judge Barkett: They were busy, they were working. 

Ms. Perry: Did you guys sit down for dinner at night, or were they still open - was the 

store still open? 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

The store was open, but I have recollections about large family dinners - with 

lots of discussions and lots of arguments. And we always had huge family 

gatherings every holiday and even on everyone's birthday. 

And I suspect you weren't shy about whatever was being argued? 

No - no one was shy. 
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Ms. Perry: Did your dad encourage the discourse? 

Judge Barkett: He didn't one way or the other. He was really funny- He'd pay absolutely no 

attention to it. He would eat while the rest of us were fighting over some issue 

or another. And then he would calmly get up, say what a good dinner it was, 

and go back to work or whatever. He just let us do our own thing. 

Ms. Perry: And did your mom - was she part of the discourse, or was she listening too? 

Judge Barkett: A little, but more interested in calming down whoever was the most exercised. 

Ms. Perry: So it was mainly you and your --

Judge Barkett: Mostly my sisters and I, yes. 

Ms. Perry: Gotcha. Okay, so you 're 17, you have a sort of feeling of a calling. You tell 

your folks you're going to become a nun. They're very unhappy about it. 

And you decide to do it anyway? 

Judge Barkett: Right. I thought I had a calling and that I should resist all efforts to dissuade 

Ms. Perry: 

Judge Barkett: 

me. 

And where did you go to become a nun? 

I entered the Sisters of St. Joseph of St. Augustine. The novitiate, which is the 

entry point, was located in Jensen Beach, up by Stuart, Florida. 

Ms. Perry: And what kind of training was that? 

Judge Barkett: A combination of religious training and the first 2 years of college. You stayed 

in the Novitiate for two years, and received religious training. And at the 

same time you obtained an AA degree while you were there. 

Ms. Perry: And did your friends go with you, or did they --
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Well, yes. We were all in the same entering class. There was only one 

Novitiate. 

Did you like it at first? 

I did, I liked it a lot. It was very sweet in the sense that you had all these 17 

year old kids - most of them - trying so hard to do good, you know. I mean 

everybody would try to outdo one another in doing good deeds for each other. 

For example, you'd find your shoes shined or your designated chores already 

done by someone else, and so forth. Everybody was, you know, trying so hard 

to be charitable and kind. And I did like that a lot. But then there were 

aspects of it that began not to make sense to me - many of the rules that were 

based on customs that had originated in the middle ages and had never been 

changed .... 

Did it start to occur to you at some point that it seemed a little restrictive? 

Yes. I think it did. Not so much the personal restriction of being in the 

Novitiate - which was very restrictive - although I got an extra trip out to the 

city because I became a citizen in '58 after I was already in the convent, so 

they had to drive me to Stuart to go through the citizenship process ... but 

rather the restrictive positions the organization had to take on political and 

social issues ..... 

Ms. Perry: Was it a big deal becoming a citizen? 

Judge Barkett: It was. Although it was more of a big deal later when my mother became one. 

She had wanted to become a citizen of the United States all her life, but had 

difficulty passing the English language tests. She could speak, read and write 
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in both Arabic and in Spanish, but by the time she got here, she was in her -

what maybe 50s or 60's and she had to learn how to read and write in English 

sufficiently to pass the test. After I started teaching, I would send her my first 

grade readers. And she taught herself with them and by watching TV. It was 

amazing that she managed to do it and ultimately, she passed the test. 

Ms. Perry: Did you go to her swearing in when she became a citizen? 

Judge Barkett: I don't remember that, but I remember it being a very significant thing, 

because she tried so hard. 

Ms. Perry: And it meant a lot to her. 

Judge Barkett: It meant a lot to her. 

Ms. Perry: So after two years m the convent, you went to teach grade school? 

Elementary school? 

Judge Barkett: Yes. Christ the King in Jacksonville, Florida. God, Pam - I haven't thought 

about this stuff in ages. 

Ms. Perry: And was it first grade? Second grade? 

Judge Barkett: I think, fourth grade. 

Ms. Perry: How many kids in the class. 

Judge Barkett: Oh, I don't know. There must have been 30, maybe. 

Ms. Perry: Do you remember your first day teaching? 

Judge Barkett: No. I remember wacky events. 

Ms. Perry: Like? 
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Judge Barkett: V! e were raising a rabbit in the classroom, so during holidays we had to bring 

the rabbit over to the convent quarters because the kids weren't there to take 

care of the rabbit. 

Ms. Perry: 

Judge Barkett: 

Ohoh. 
) 

The rabbit got loose during Mass and disrupted all the nuns who had to chase 

and catch the rabbit. As the youngest nun who was supposed to be charge of 

the rabbit, I was very mortified - You remember stuff like that. 

Ms. Perry: Now did you catch the rabbit, or did somebody else? 

Judge Barkett: I don't remember, but it was very funny. 

Ms. Perry: So you taught fourth grade for how many years? 

Judge Barkett: Well, it's hard to remember now. I think I was at Christ the King for two 

years, and then I went to St. Augustine and taught at the boarding school. 

Ms. Perry: Which is a beautiful city. 

Judge Barkett: Right. It is beautiful. 
' 

Ms. Perry: And you taught in a boarding school? 

Judge Barkett: Well, we had a boarding school on the convent grounds and we lived there at 

the convent and helped out in the boarding school and after school activities 

but I actually taught at Cathedral Parish School, which was a different 

diocesan school a couple of blocks away.. But we also had responsibilities 

taking care of the students that were boarding. 

Ms. Perry: You were just a kid yourself, like 21 or something. 

Judge Barkett: Yes. And it was a lot of fun. 

Ms. Perry: You liked the teaching? 
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Judge Barkett: I loved teaching and I loved the kids. It was a high school as well and we had 

lots of students from South America, if I recall correctly. 

Ms. Perry: So you were able to speak Spanish with them? 

Judge Barkett: Yes. 

Ms. Perry: Did you teach them English? 

Judge Barkett: No. As I mentioned, I was teaching elementary school down the road. I 

didn't teach in St. Joseph Academy, which was the actual boarding school 

part. 

Ms. Perry: When you were teaching, did you counsel kids as well as teach them? Did 

they have crises of faith, or personal issues? 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

I'm sure we tried to deal with many personal issues. 

Did the parents come to meet you? 

Yes. 

And were they interested in what the kids were doing. 

Oh, yes - And were extremely helpful when we produced plays or went on 

field trips and so forth. 

So now you've been four years teaching, but I guess you started thinking 

about leaving the convent? 

Well, after St. Augustine I was sent to Most Holy Redeemer to teach gth grade 

and be in charge of the choir. I left when I was 26, I think. 

When did it first occur to you that you might not stay? 

Well, things were happening all over the country then. We're in the '60s, there 

was much social upheaval, nuns and priests were marching in Selma, speaking 
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out about social injustice and we couldn't go. We couldn't participate. Like 

many others during that period, I think I began to question the relevance of 

religious life. 

Ms. Perry: Why couldn't you participate in marches and so forth? 

Judge Barkett: Well, our Order would not have given permission to do that. 

Ms. Perry: Did it strike you that priests generally had more power m the church 

community? 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Well, yes ..... 

And did it occur to you that priests were men, and men have more power than 

women? 

I didn't think in those terms. I just knew that it was getting harder and harder 

to have to ask permission to participate in activities and events and, as I said, I 

began to question the relevance of religious orders. It seemed we were doing 

the same thing lay people were doing. I taught fourth grade, and the teacher 

across the hall who also taught fourth grade was a lay teacher with children 

and a family. I wondered if, in fact, more could not be accomplished outside 

of the confines of a religious community. 

Ms. Perry: Were you getting news by television or just a newspaper? 

Judge Barkett: Both. 

Ms. Perry: So you had television? 

Judge Barkett: We did have TVs, yes, in the common room. 

Ms. Perry: And do you remember the coverage of what was happening in Selma? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Yes, a little. I remember lines and lines of people marching -- priests, nuns 

mixed in with lay people. 

And did you kind of wish you were there? 

Yes. I did, I really did. 

So when did you finally make the decision? 

I left in 1967. But I had been thinking about it for two or three years. But it's 

a very hard decision because you made a commitment which you intended to 

be for life.... You thought you were --

Ms. Perry: Breaking an oath? 

Judge Barkett: Breaking an oath, exactly. 

Ms. Perry: And is that how you felt? 

Judge Barkett: I did, until I reached a point where I thought it was better to go than to stay. 

But I did not just leave; I received a dispensation from religious life. You ask 

permission to leave, and the Bishop signs your dispensation papers - papers 

that say okay, you have permission to leave. 

Ms. Perry: So then they didn't give you a hard time or anything? 

Judge Barkett: Not really - though I am sure there was counseling and conversation 

beforehand. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Did you tell them - did they ask why you were going? 

I don't remember that. 

If they had, what do you think you would have told them? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

I would have told them that I thought religious life wasn't as relevant as I had 

thought when I first entered, and that I couldn't see the reason for rules which 

could interfere with actually doing good. 

What kind of rules did you have difficulties with? 

A mixture. We would have these debates about whether meditation or prayers 

could be interrupted if somebody knocked on the door with a specific need 

that should be attended to. There was this constant conflict between whether 

rules should be blindly adhered to or deferred when there is a real need to do 

so? Then most of the rules and regulations were rules and regulations that had 

been established in 1500 and 1600 when orders was founded and were never 

changed so they didn't seem to make any sense in some specific current 

contexts. And some rules were simply outdated. For example, one could not 

travel anywhere without a companion - a rule that made sense in the 1600's 

when women did not go out alone. . 

But this is not the 1600s? 

Right. The same was true of the habits we wore. The clothing that was being 

worn in the 1600s is the same clothing that I was wearing in 1967. And it 

wasn't until the 70's that women began looking at religious habits and 

thinking that we should think about making a change. 

How long were you in the convent before you started to notice sort of the 

trend of having to do things that didn't make sense? 

I'm sure it was a slow process. 

Did you try to talk with your superiors? 
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Judge Barkett: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Yes. But it's not that kind of an organization. It's like telling the sergeant the 

army needs to change its rules. And maybe it was my own personality that 

doesn't lend itself to being told what to do. At the same time, it was my 

religious upbringing that I credit with my social conscience. My religious life 

didn't inhibit my thinking, or ability to grow intellectually but it was rigid 

about the rules of living together. And I think partly, that had to do with 

trying to keep control of the situation when you have these people living 

together for a common cause, and you want to protect both them and the 

organizational structure. If you have twenty or thirty schools, you have to 

have a mother superior who is able to assign nuns to this school or that school 

and move them around as needed without everybody questioning every 

decision. 

And on the other hand, they were very generous about permitting and 

encouraging you to learn. I took courses at the University of South Florida 

when I was teaching in Tampa. I took courses at Barry University - and 

modern Literature courses at the University of Tampa. 

And that was okay? 

And that was fine. And so, it was an interesting dichotomy but I certainly 

grew a lot, intellectually and every other way while I was in the convent and I 

still think it was a fabulous experience for me. I don't regret it except, as I 

have always said, it probably delayed my social development. I always say 

I'm about 10 or 15 years behind my chronological age! - But in other ways, I 

think it didn't do anything but make me a better person. And many of the 
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sisters who have remained in the convent are still friends. Sister Mary Victor, 

for example, gave the invocation at my investiture to the Florida Supreme 

Court. 

Ms. Perry: Do you think that you were a rebellious child? 

Judge Barkett: Well, I didn't think I was. No, I thought I was always a very good child. I did 

my homework, helped in the store after school, brought groceries to the 

neighbors from the store. I don't see myself as being rebellious at all really. 

But I think in a quiet way, I do believe I am a person who wants to control her 

own life. 

Ms. Perry: And you've always been a hard worker? 

Judge Barkett: Well, I've always tried to accomplish everything that I was supposed to be 

accomplishing, and that often requires sheer work for a long time. 

Ms. Perry: Were there other reasons that prompted you to leave the convent? 

Judge Barkett: I think mostly, what I've said - a combination of wanting to be independent 

and also feeling that we weren't doing as much as we should on issues of 

social justice - even though we were supposed to be dedicating our whole 

lives to social justice. 

Ms. Perry: 

Judge Barkett: 

In a way, it sounds like you went into this convent to help people, and that 

very structure was keeping you from helping people. 

I think that's right. But I cannot say the Order didn't help people; its just that I 

wanted to - and wanted them - to go in a different direction. You know, 

institutions, -- any kind of an institution ---becomes very moribund and 

nobody wants to change. Nobody wants to look at the reasons that they do 

- 23 -



what they do. It's always: well, this is the way we've always done it, so this 

is what we'll continue to do. 

Ms. Perry: Do you remember when you called home to say you were leaving? 

Judge Barkett: I don't remember. 

Ms. Perry: Okay, so --

Judge Barkett: I remember that they were happy, yes. 

Ms. Perry: So, what did you do when you first left the convent? 

Judge Barkett: My sisters took me on a shopping spree, because I had no clothes, obviously. 

Ms. Perry: Where did you go to shop for clothes? 

Judge Barkett: They took me to Burdines --- it's a Macy's now, and about five blocks from 

my office. 

Ms. Perry: So now you're dressing better, because you're out of your habit. 

Judge Barkett: Well I'm dressing out of the habit, yes. 

Ms. Perry: Any unusual experiences during your transition after leaving the convent? 

Ms. Perry: Did you work or go to school after you left the convent? 

Judge Barkett: Well, I had one more semester to finish before receiving my B.A. degree. 

Ms. Perry: Which was in? 

Judge Barkett: Education and English. And so I returned to Spring Hill College in Alabama, 

for a semester to finish. 

Ms. Perry: Tell me about your tenure at Springhill College. 

Judge Barkett: Well, I majored in English and education. 

Ms. Perry: Did you do well? Did you graduate with honors? 

Judge Barkett: Summa Cum Laude. 

- 24-



Ms. Perry: And what did you do after you left Springhill College? 

Judge Barkett: My sister and I had talked about going to Europe, and so after I graduated, I 

Ms. Perry: 

Judge Barkett: 

joined her in Germany. She had already obtained a job with the Department 

of Defense teaching children of the base personnel, both soldiers and civilians. 

And we had been told that it was no problem getting a job if you were there. 

So as soon as I finished my degree I flew to Germany and I applied in 

Regensburg, I think, --one of the local bases for a teaching job. But it was bad 

timing because the Department of Defense had just closed some of its bases in 

Europe and so they had to find places for all the existing personnel. So jobs in 

the teaching market overseas for the Department of Defense were very scarce 

that year. I spent about a month and a half with my sister on the base in 

Parsberg, Germany trying to find a job. They offered me a job at the USO, 

but I decided I would come home instead. So - I came home and I taught 

junior high school at North Miami Beach Junior High. 

English? 

English. I loved teaching junior high. The kids were extraordinarily bright. 

The school was approximately 99% Jewish, and I remember wonderful and 

sometimes very funny conversations with these kids asking me all kinds of 

questions about Catholicism and its beliefs. Then I moved to Troy, Michigan, 

one of the suburbs outside of Detroit, because my sister was having a baby and 

needed help. And I taught school there for the second half of the semester. 

And then I decided somewhere along the line to apply to law school. And so I 

applied to the University of Florida. 
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Ms. Perry: 

Judge Barkett: 

Do you know what prompted you to apply? That was sort of unusual at the 

time. 

Well I think. for one thing, I wanted more autonomy than one could have in 

teaching. You had to stay in the classroom all day long. And intellectual 

curiosity was another part of it - there were so many things I didn't know, like 

trying to understand a contract when you simply wanted to buy a car. I 

couldn't stand not understanding it. And everybody needed lawyers. 

Everyone seemed to have a problem that a lawyer could help with. So I 

thought I could be one for myself and for all my family and my friends. 

Ms. Perry: Did you know any lawyers? 

Judge Barkett: Well, my cousin was a lawyer, and he was very fond of telling the story of 

how he encouraged me. When I told him I was thinking about being a lawyer, 

he said that if I did he would guarantee me at least 12 clients the minute I got 

out of law school. So I was flattered and said, "Really?" And he said, yes -

your daddy, your uncles and your cousins - naming a dozen relatives that 

called him regularly for legal help. 

Ms. Perry: And did that come through? 

Judge Barkett: Not exactly, thank God! 

Ms. Perry: But better things came through. So you - you enrolled in the University of 

Florida, School of Law. What year was that? 

Judge Barkett: 

Ms. Perry: 

I graduated in December of 1970 and finished in two and a half years. 

Now, around that time things were heating up with the war - and heated up 

around the country. 
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Judge Barkett: Things definitely were. When I was in Europe with my sister, a lot of the 

soldiers we met in Germany were then sent off to Vietnam .... Some of the 

high school students that had sung in my choir when I was still teaching as a 

nun in Tampa were injured and one specifically - I'll never forget - he was the 

sweetest boy, who played the Tin Man in the production of the Wizard of Oz 

we put on - was killed in action there. I think he was only 18. It was a hard 

time. 

Ms. Perry: Were some of your thoughts about law school along the lines of affecting the 

world? 

Judge Barkett: Well, yes. But not so much in specifics .... 

Ms. Perry: So you enrolled in the University of Florida at a tumultuous time. Were there 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

a lot of women in your class? 

I think there were about four or so ..... 

Out of roughly how many? 

I don't know. I'm going to say 100, maybe. Something like that - and that 

may be all wrong. But it was clearly a minority. Very small minority. 

Ms. Perry: Did you feel it - did you sense --

Judge Barkett: -- a difference? Sure. They were still shuffling back then. It's so funny, 

Ms. Perry: 

though how time changes ... I just gave the Dunwoody Lecture at the 

University of Florida Law Review and mentioned shuffling and none of the 

students had heard of it ... 

Tell me about that. 
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Judge Barkett: The Dunwoody lecture is given every year, preceded by a banquet the night 

before, where, in addition to the lecture the next day, they asked me to say a 

few words. So I was reminiscing about having been "shuffled" at the Law 

School and most of the audience had no idea what I meant. A few - the "old 

timers" like the librarian at the time I was in law school, and a couple of others 

who were faculty members or students at the time remembered and we were 

laughing about it. 

Ms. Perry: Please tell us about shuffling. 

Judge Barkett: It was a silly custom that if a woman walked into a classroom or the library or 

any other common room in the law school, all the male students - the vast 

majority -- would start shuffling their feet against the wooden floors. And 

pretty soon you'd have this tremendous din of noise. Or if you were called 

upon in class and you stood to give the answer, you would be shuffled until 

the professor would tell everybody to quit. 

Ms. Perry: What did you do when you walked into a room and people started to shuffle? 

Judge Barkett: Well, I didn't do anything - You waited until it passed and then you went on 

about your business. 

Ms. Perry: When you were shuffled when you were called on in school and people started 

to shuffle, did the professors do anything? 

Judge Barkett: Everyone would just wait it out. .. people only did it for - a little bit - a few 

seconds-

Ms. Perry: Did you enjoy law school? 
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Judge Barkett: I don't think I liked it all that much. I found parts of it difficult, and that was a 

new experience for me. I never had any difficulty in learning at any level in 

any subject, including subjects I didn't understand very well. I even did well 

in physics and astronomy at Spring Hill, which were hard and not very 

attractive for me but I was able to pass tests very well. But these new concepts 

like torts and fee simples and rules against perpetuity - they were very alien, 

having come from a liberal arts background. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Which must have been disquieting. 

Yes, very. 

Did you have friends? Did you have good friends? Or study buddies? 

Yes, I did. We had a little study group. 

Do you remember the people in the study group? 

Of course. Some were a bit older, like me. For example, my friend Dick 

Thornton, who had had been the city manager of a couple of towns in Florida 

before law school. We're still friends ... After he became a lawyer in St. 

Cloud, Florida, he would call me to come and try the case if it didn't settle. So 

I would drive over to St. Cloud or Orlando and try these cases, or work on 

these cases with him. It was fun. 

And how did you do in school? 

Pretty well. I don't think I was at the top of my class. Although, you know, 

after you have succeeded, people assume that you were at the top of your 

class. But I don't really think I was. I don't think I did badly, but I don't 

think I had straight A's either. Although I did make the moot court team. 
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Ms. Perry: You did well. 

Judge Barkett: I did well. 

Ms. Perry: And you graduated what year? 

Judge Barkett: 1970 - December. 

Ms. Perry: Did you have a favorite class, or favorite teacher, favorite moment? 

Judge Barkett: Not really, that I can call to mind immediately ... 

Ms. Perry: Do you remember what you argued in moot court? 

Judge Barkett: Actually, I don't. Though I have very funny memories of going to Atlanta 

with the team as the only woman on the moot court team. Alan Greer was on 

the team immediately ahead of me and had a lot to do with influencing the 

team to permit a woman to be chosen. 

Ms. Perry: And his wife is now a federal district judge and was the first women Florida 

Bar President. 

Judge Barkett: Yes. 

Ms. Perry: Tell me more about law school. 

Judge Barkett: I also have great memories of my trial advocacy class. My trial opponent was 

a very good friend of mine. We had to try an entire case to law student 

"jurors". My partner and I won and my friend Bob was so upset and so angry, 

he went off to Daytona for the weekend. His wife told me later that he was 

mad the entire weekend and when he saw two nuns walking down the street, 

he stuck his head out the car window and cursed at my poor surrogates! He 

went on to work for the IRS. 

Ms. Perry: He didn't take loss well. 
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Judge Barkett: Not at that time, anyway. He was funny though. I wonder what he's doing 

now - I haven't kept up with him. 

Ms. Perry: Well, what did you do when you graduated? 

Judge Barkett: Well I never really interviewed on campus. To be honest I didn't have a clue 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

about the interviewing process. But one of my sisters in Ft. Lauderdale was 

sick and when I graduated, I came back to south Florida and spent a couple of 

weeks with her. I then interviewed for a job with Florida Rural Legal Services. 

But they only had a vacancy in Homestead, which is where my father had 

some avocado groves. That made it impossible to take that job because he 

wanted me essentially to live at home and drive him back and forth to 

Homestead every day! Then a friend from law school who had been hired by 

a very small trial firm in West Palm Beach called Farish & Farish called me 

and said another new hire had quit or been fired the second day on the job and 

they wanted to fill his position. So I drove up to West Palm, interviewed, and 

got hired. And so there were three of us from our graduating class: Bob 

Saylor, Ken Slinkman, and myself starting out with this law firm, Farish & 

Farish. 

What did you do at Farish & Farish? 

I was a trial lawyer. And it was great, because it wasn't one of these stodgy 

firms where you had to carry someone else's trial briefcase or sit second chair. 

to anybody. You immediately got to try cases. 

Bring it on. 
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Judge Barkett: Absolutely. Six months after I was out of law school, I was arguing a case in 

the Florida Supreme Court. 

Ms. Perry: Really? 

Judge Barkett: One of our senior partners, who has since become a circuit judge in West 

Palm, Hugh Lindsey, had a civil habeas case, seeking the return of a child. 

And I worked on the brief. And then he got tied up and, the next thing I knew, 

he was telling me I had to go to Tallahassee to argue the case in the Florida 

Supreme Court. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Were you nervous? 

I woke up at 5 :00 in the morning in the Tallahassee hotel room throwing up. 

I guess you were nervous. 

I guess I was nervous. I used to tell that story after I was appointed to the 

Florida Supreme Court. I would say that my first experience with the Florida 

Supreme Court was throwing up when I thought about it. Anyway I argued the 

case. I was a nervous wreck. 

Ms. Perry: Do you remember the argument? 

Judge Barkett: Not really. I remember the Justices used to have coffee with the lawyers 

before the arguments; the justices would come into the Lawyers Lounge and 

say hello. And I remember Jimmy Adkins saying hello and being very nice. I 

don't remember much else. I don't even know whether we won or lost. 

Ms. Perry: Were you the only woman lawyer in the room? 

Judge Barkett: Oh, I'm sure I was. I'm pretty positive I was. 

Ms. Perry: And you don't remember how it turned out? 
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Judge Barkett: No. Then I also had to conduct my first jury trial within the first six months. 

Joe Farish called me into his office and said he had this case for me to try. I 

was both excited and afraid, but of course said, okay. And it was an 

absolutely horrible case. 

Ms. Perry: Is that the guy that backed over a child? 

Judge Barkett: Yes. A three-year-old child had crossed the street and crawled under the 

defendant's car in his own garage. Of course, the defendant did not see him 

under the car and backed over him. The firm had sued him for negligence and 

that's the case I was supposed to try! 

Ms. Perry: For not looking under his car? 

Judge Barkett: I guess. 

Ms. Perry: That couldn't have gone very well. 

Judge Barkett: It was terrible. My first case, my first loss. Amazingly, the child recovered 

completely from all of his injuries. 

Ms. Perry: I guess you had some successes after that? 

Judge Barkett: After that, yes. 

Ms. Perry: Any early cases stand out? 

Judge Barkett: Well a few. We sued on behalf of a parent and premature baby who ended up 

on the floor of the hospital. The defense tried to say that somehow the baby 

had turned over by itself and fallen out of the incubator, which was 

impossible. 

Ms. Perry: It's a jumping baby -- a 2-day old baby. 

Judge Barkett: Right - and premature ... 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Did you go to trial on that? 

Yes, and won. I don't remember how much. In those days, it was little. It 

wasn't like the multi-million dollar verdicts of today. 

Did you try more plaintiffs' cases? 

Yes. And a lot of family law cases, too. A lot of divorce cases. 

Really? 

Wealthy divorce cases. 

Did you like those cases? 

No. I hated them. People were always unhappy, no matter what you did. 

Any high profile cases stick out in your mind? 

Well, our firm represented the former Governor of Florida, Claude Kirk. In 

addition to the Governor and how flamboyant and interesting he was, the case 

was notable because Justice Barbara Pariente was one of the lawyers on the 

other side. She has been one of my very best friends throughout the years and 

we both have some very funny memories of that litigation. 

Ms. Perry: What were the cases you liked the best? 

Judge Barkett: I don't know. I liked trying cases where I thought we could right some wrong 

Ms. Perry: 

- whether a tort case or a contract or a family law matter. I also liked trying 

cases before a jury because it brought to bear all the same skills I used to have 

as a school teacher. You have a blackboard you can use and you must try to 

make the jury understand your side of the story and then persuade them you 

are right. 

And you literally used a blackboard? 
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Judge Barkett: Pretty often during final argument. 

Ms. Perry: I guess we were about 30 years from PowerPoint? 

Judge Barkett: Exactly. 

Ms. Perry: Or even printed posters? 

Judge Barkett: Right. And all of those things are tremendous improvements. The whole idea 

is for juries to understand what is going on. You can't persuade someone if 

they don't first understand it from your perspective. I've always been in favor 

of jurors taking notes, asking questions. 

Ms. Perry: When you were on the bench, were you part of any of the rule changes that 

permitted jury questions? What did you do? 

Judge Barkett: Yes. We tried to implement procedures that would make cases clear for the 

jury. For example, when I was a trial judge I always tried at the beginning of 

the trial to read most of the same jury instructions which were intended to be 

read at the end in order to give the jury a context for the testimony they would 

be hearing. Jurors might not understand the purpose of some of the testimony 

unless they are given some general context in which to place it. And so I tried 

to require lawyers to prepare as many of the jury instructions as possible 

before the trial began. Now I think they generally do that across the board. 

Ms. Perry: That's interesting. How long did you practice at the Farish firm? 

Judge Barkett: Nine years. 

Ms. Perry: Let's talk about your work habits as a lawyer. 

Judge Barkett: I was lucky because I think my work habits were established at home and 

during my experiences as a school teacher. Teaching requires organization. I 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

used to have to do lesson plans. So for trials I would make charts and lists and 

prepare all of the questions to make sure I covered all the areas I intended to 

cover. I think I was probably obsessive. 

What time did you get in and what time did you get out? 

We had long days because we were a very small firm. So, if you were in trial, 

you came in early, and prepared for your day of trial. And when you finished 

your trial day at what, six, seven - and then you had to go back to the office 

to see what had piled up during the day. Fortunately, in those days, you didn't 

have email so everything was much slower. I don't think I ever had a nine to 

five work situation in my life that I can remember. 

Nine to nine, nine to ten? 

Maybe, nine to nine, nine to ten. I'm not a night person so I would always get 

up early in the morning. I would rather get up at 5:30 or 6:00 than stay up till 

12:00 or I :00 or 2:00. 

Do you do that now? Get up at 4:30? 

Well a little later, maybe 5:30 or 6:00. But yes, I'm a morning person. 

And do you start working? 

A lot of times yes, that's why computers are so cool because I can 

immediately access the office, get rid of e-mail or tum around the draft that a 

law clerk may have sent me. 

Have your work habits changed much between practice and the bench? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

I've always worked a lot. I like to work and I'm also compulsive about 

getting my work out. There's a lot to read and a lot to prepare. I edit draft 

opinions over and over again to try to get them right, it takes time. 

Did you experience any discrimination when you first went into practice? 

Well, I can't say that I was oblivious to discrimination in the sense of being 

unaware of unfairness in this world. But at the same time, I have to say on a 

personal basis, I wasn't as directly confronted with it as others have been. I 

don't think I was ever denied a job because I was a woman - but I didn't 

apply for very many. 

What about when you applied for jobs? 

Well, when I got out of law school, as I said, I applied to Florida Rural Legal 

Services and they offered me a job. And when I interviewed at Parish's I was 

immediately hired. I have always felt that although the Parishes might have 

had their prejudices, they nonetheless were willing to hire me because they 

thought I could be a persuasive trial lawyer. So, I was lucky. But, I also think 

that a trial law firm is a whole lot different than a corporate one .. 

Why do you think there is a difference? 

Well, trial lawyers seemed much more willing to take a risk, perhaps because 

· they didn't have to worry about a continuing client-base where they would be 

afraid, in those days, of some corporate client reacting negatively to a woman 

lawyer. In a trial practice, I think those concerns might not have been as 

important. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

When clients first came in, before you built your own client-base, did you sit 

in on the initial intake meeting, or was the client first signed up and then sort 

of handed off to you to work? 

I think back then mostly, at the very, very beginning, you would just be 

handed a case for preparation or for trial. 

Did you ever have a client who complained that you were a woman or 

anything like that? 

Not to me. I can't remember that ever happening, at any rate. And I think I 

always assumed that everyone would treat you with the same respect they 

expected. - The same respect you received when you were in a habit. I was 

used to people being respectful and so I assumed people would continue to be 

and so I think you approached everybody that way. The other thing is, again, 

in a personal injury practice or a trial practice, people are so concerned about 

their own problems, and they just want to tell it to a sympathetic person, so 

maybe I was again fortunate. 

Tell us about the deferential treatment that you experienced as a nun. 

Well, deferential is not exactly the right .word. It's more like being treated 

with respect, even if you are a stranger. Acknowledging, your religious 

conviction, perhaps - by little things - like standing up to give you a seat or 

nodding as you passed them on the street. ... 

Can you compare how you were treated by strangers when you wore a habit 

versus how you are treated when you wear a robe? Any differences there? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

It's true that deference is paid to a judge too. I guess for _the same reason -

one is deferential or respectful to the position rather than to the person. 

Although, I think I've been extremely lucky and have always felt that people 

have been respectful, to a great degree. I just can't recall any incidents where 

people were rude or unkind, except drivers, of course, when you accidentally 

cut them off or do something horrible like that. So, when you're in a car, 

maybe. Maybe because this interview is taking place so late in my life and the 

events we're discussing were so long ago that I just can't remember people 

being bad or ugly! 

And that includes lawyers when you were a trial lawyer? 

Well, West Palm Beach was a very small legal community -- we had a very 

small trial legal community. And I was the only woman trying cases at the 

very beginning until Barbara [ now Supreme Court Justice] Pariente came 

along and a couple of others. There were a few other women lawyers but they 

weren't litigators. You also litigated against the same people all the time if 

you were doing personal injury work. There would be the plaintiffs' lawyer, 

which we were --- my partners and I at Farish would be doing a lot of the 

plaintiffs work, and Bob Montgomery and his firm would be doing a lot of 

the defense work. Montgomery's firm ultimately became plaintiffs lawyers 

but when I first started, they were defense lawyers. And so, we were always 

trying cases against the same lawyers - Joe Reiter or Lake Lytal or Justus 

Reed and others whose faces I can see clearly but whose names escape me 

right this minute. And we would be all trying cases in front of the same few 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

judges. So, it was like a small comfortable family kind of thing. And the 

judiciary in Palm Beach County at that time was an extraordinarily good one. 

And I really don't have a recollection of ever being treated badly; on the 

contrary, I have a very clear recollection of being treated kindly and certainly 

evenly. 

And people acted with professionalism, which probably wasn't even a 

commonly used term at the time? 

Yes, again. It didn't take long once you were in a fight, in a trial, for 

adversaries to be mad at each other. But when I say mad at each other, I 

perceived it to be because we were adversaries, not because of my gender. In 

fact, in many instances in those days, I always thought that discrimination 

worked in your favor because everybody was nervous about appearing to be a 

big bully. I was concerned about jurie~. I was always concerned about 

whether or not women jurors would be better for you or worse for you. 

What was the thinking at the time? 

There were debates at the time among the lawyers about whether or not it 

would be helpful or harmful to have women jurors your own age who were 

not professional women. I don't know if any of the discussions had any 

validity, but we did think about that. 

What was your conclusion? 

Not sure we ever reached one. I think we just took it one person at a time ... 

Did you consciously do anything to assuage concerns when you dealt with 

juries with women? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

I'm sure I tried as well as I could to make juries like me. A trial lawyer is 

always essentially saying: pick my side to win. But I don't know that I did 

anything other than trying to make the jury see my client as a person, and 

understand their case. I may have said during voir dire -- though I don't think 

I did--, something like "does it bother you that I'm a woman and I'm trying 

this case?" I don't think that I confronted it that way, but I may have said 

something like that. 

In pre-trial practice, were people cordial and courteous? Were they friendly 

during discovery? 

I don't think it's much different than it is today. Both sides always 

complaining either that they did not get the requested discovery on one side or 

that too any irrelevant requests for discovery were being made. We on the 

plaintiffs side often felt that the defendants were being less than 

straightforward about discovery and I felt I was always trying to pull teeth to 

get companies to disclose answers to interrogatories and tell about prior 

incidents or the failure of a product or things of that nature. So, you were 

constantly in discovery fights in those days just as you are now, I guess. I 

haven't done trial work in so long, maybe it's improved. On the other hand the 

volume of electronic discovery that is available now has probably made things 

worse. 

From what you read, do you think that the level of professionalism then was 

roughly the same as now? 

It's very hard to answer that question. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Did you ever move for sanctions against someone? 

I think so. 

Did you ever catch a lawyer directly lying to you about something? 

I am sure there were times I would think so. I don't know that I ever caught 

anybody, actually in a direct lie. 

Did you ever have a lawyer agree to take one position in court the next 

morning and have them tum around and do the opposite? 

Sometimes, yes. 

Often? Rarely? 

No, not that often. I mean - the fact you were, as I said, litigating against the 

very same people over and over makes a difference. And you were a sort of 

team. It wasn't like there were ten people on one side, and ten other people on 

the other side. It was two people. You were the only lawyer on your side and 

Joe Reiter ~r Lytle would be the only lawyer on the other side. And so, you 

were going to see them again and again in court and then these were also the 

same people whom you would gather with after work to have a drink with at 

Hudgins or someplace like that. 

There was accountability? 

There was accountability and there was friendship. I don't want to say that 

the cases were· like games -.:.they weren't. They were clearly serious for our 

clients and they were serious for us, and for our careers. But at the same time, 

there was also a personal relationship that I think helps blunt some of that kind 

of conduct. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Are there things that you learned from the convent that you used as a lawyer? 

When I entered the convent at seventeen there was this tremendous sense of 

giving. There were all these young women, who were basically idealistic 

kids. And what I remember very vividly was that everybody seemed on the 

lookout all the time to see if there was some way they could help you or 

perform a kindness. It was a very sweet kind of attitude. So, everybody was 

trying really hard to be good. I think if I would have taken anything from it, it 

was this sense of giving. But there were other things as well. There were the 

rules that didn't make sense to me after a while. 

Such as? 

Well, religious organizations are very structured. It seemed to me that 

formalism often was valued over need. Rules that had been established for 

living in the 1 ?1h century were never changed and sometimes the rules 

interfered I thought, with making a real social difference - at least in our 

order. 

Ms. Perry: Why did you leave Farish and Farish? 

Judge Barkett: I started my own practice after a huge disagreement between Joe Farish and 

the rest of the firm. Three of the five of us left. Plaintiffs firms are a very 

unique kinµ of place I think - I don't know what they're like now but back 

then, you had this very strong dominating individual who ran the firm. And 

you never asked questions and you were expected to just accept whatever he 

said. So at the end of the year he would simply say, "okay, your share of the 

partnership is 11 percent." And that net amount works out to be X amount. 
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And for a few years one just accepted it and the amount of money was great so 

you did not inquire further; if you asked questions about the gross or what 

was deducted from it to arrive at a net figure, he would make it clear that that 

was not your affair, he was adequately taking care of it, didn't you trust him 

and so forth .... 

Ms. Perry: That wasn't part of the conversation. 

Judge Barkett: Right. And because questions were ignored, people began to be concerned 

and we began to insist on answers and Joe began resenting it, which made us 

all the more nervous when we could not see the books and so forth. So we all 

agreed to leave if Joe refused to have an open meeting to discuss the books 

and other issues. He refused, and I said Joe, "I can't, you know I'm not going 

to accept this." And he said, "Okay, well then you'll be gone tomorrow." 

And I said fine so I left. The others did not leave as I assumed they would. 

But then Hugh left a month or so later and Ken left a month after that, leaving 

just Joe and Bob Romani. 

Ms. Perry: And you set up your own firm. 

Judge Barkett: I set up my own firm. Yes. 

Ms. Perry: And what kind of law? 

Judge Barkett: The same kind of practice - trial work. But the problem was I was getting so 

much work that one person just couldn't do it all and so at the end of the year I 

had to decide whether I should accept some of the offers to join another firm 

or whether I should take on another lawyer to work with me? Should I seek a 

partnership? I didn't know what to do. But I knew I couldn't - I mean I was 
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working 16 hours a day and it was hard. It was a hassle to find competent 

support staff and supervise them while still doing your own trial work - you 

had to be out of the office a lot - either in hearings, or trials, or 

depositions .... And at that point, Larry Klein and Sid Stubbs, I think, who were 

on the Judicial Nominating Committee for Palm Beach County crune and said 

there were vacancies on the trial court and suggested that I apply as they felt it 

important for trial lawyers to become trial judges. And I said well I've never 

thought about being a judge. I don't think I could be it. He said why not. I 

said well I don't know. Nobody would appoint me. I don't know anyone. 

Ms. Perry: Were there any women judges at the time? 

Judge Barkett: There was a woman county judge - Mary Lupo, I think was a county judge at 

the time. So I thought about it and finally felt like there would be nothing to 

lose. If I applied and didn't get it I would just be in the same boat as before. 

But if I applied and got it, then I wouldn't need to worry about hiring 

secretaries or deciding whether or not to join a law firm right away. It would 

also be such a great opportunity to learn while giving me some breathing room 

to figure out what I should do next. So I applied; I was appointed and so that 

was that and that was in 1979. 

Ms. Perry: You were appointed to the circuit court. 

Judge Barkett: Yes, in West Palm Beach - 15th Judicial Circuit. 

Ms. Perry: Do you remember the day you got appointed? 
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Judge Barkett: Not really - I do recall the Governor's call when I was preparing dinner for 

some friends visiting from St. Louis. But I can't remember whether it was for 

the circuit or later for the district court. 

Ms. Perry: Who was the governor do you remember that? 

Judge Barkett: Oh yes, Bob Graham. 

Ms. Perry: Bob Graham. 

Judge Barkett: Bob Graham appointed me three times. 

Ms. Perry: Three times? 

Judge Barkett: To the trial court to the Fourth District Court of Appeal and to the Florida 

Supreme Court. 

Ms. Perry: And he became a senator. 

Judge Barkett: He did indeed and helped me then with the appointment to the Federal Court 

of Appeals. 

Ms. Perry: And you were the first ever woman circuit court judge in Palm Beach County? 

Judge Barkett: I think that's right. 

Ms. Perry: What kind of cases did a circuit judge hear? 

Judge Barkett: Every kind. Felony criminal cases; civil matters in controversy over, I think 

then, $5000; Family Law matters such as divorces, custody disputes, probate, 

will contests, ..... 

Ms. Perry: How long did you sit on the circuit court? 

Judge Barkett: From '79 to about '84. I first heard civil cases and later heard criminal cases. 

Ms. Perry: Did you like being a trial judge? 

Judge Barkett: Yes I loved it. I totally loved it. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

What did you love about it? 

Well, I loved actually thinking about the law. I loved the ability to apply the 

law - to decide. But ultimately, I loved seeing the system from the inside. I 

mean, for an immigrant to see that police officers actually did have to ask 

permission before they could forcibly enter someone's home and be required 

to justify asking. It was terrific. I mean, it made everything real. All of the 

altruistic things that you used to think about this country and freedom and due 

process were real and you could see those protections being actually 

employed. I mean, if you were the duty judge, state attorneys would call you 

at 3 :00 in the morning to apply for an emergency warrant. It had to be 

justified. They would explain the emergency nature of the requirement and 

bring the police officer to testify and sign an affidavit which you would then 

evaluate. I don't know ... it was just remarkable that there was a country 

where really and truly the government, had to justify themselves to somebody 

and you were part of that system and helped to make it work ..... . 

Did you ever not sign a warrant that was brought to you? 

I don't remember. But I sometimes - required that they get more information 

.... The state's attorney's office at that time was really good and they would 

have to go through their own supervisors before they would call a judge in the 

middle of the night .... So generally there was good cause for a warrant. 

But you made sure it felt like probable cause. 
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Judge Barkett: Well yes, I tried to. As I said, in those days they didn't come see you at 3:00 

in the morning unless they thought they really had dotted their i's and crossed 

their t's. They weren't taking a flier to see if you would sign, 

Ms. Perry: And do you think things seem a little different now. 

Judge Barkett: Things seem a lot different now. 

Ms. Perry: Because of the Patriot Act. 

Judge Barkett: Partly the Patriot Act, but it's more than just one piece of legislation. It's the 

erosion of the fourth amendment, everybody accommodating. People don't 

see the long term consequences of eroding those kinds of principles. If people 

saw them I think they would be more cautious. 

Ms. Perry: Do you think this is a response to attacks on 9/11? 

Judge Barkett: Yes, to a great extent, but the beginning of a shift was occurring before that 

even. 

Ms. Perry: And where do you think things are going? 

Judge Barkett: I don't know. But, many difficult choices will have to be made to balance 

civil liberties with security concerns. 

Ms. Perry: So you sat on the Florida circuit court for how many years? 

Judge Barkett: Five or six - '79 to about '84 I think. 

Ms. Perry: Do any trials stick out in your mind? 

Judge Barkett: a few. 

Ms. Perry: Do you have a general view of juries? 

Judge Barkett: Juries? 

Ms. Perry: Yes. 

- 48 -



Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

I think that they are the bedrock of our justice system. 

Do you think juries kind of get it right for the most part? 

Absolutely. It's amazing how they do but I do believe that generally they do. 

Every once in a while you will have some jury that will reach a verdict, out of 

nowhere, you don't know why or how they ended up where they ended up. 

But I really think the majority of the time you would find most people 

agreeing with them. 

So you are a believer in the jury system? 

Absolutely. 

Can you talk a little bit about that. 

I just agree that it is a huge protection against the possibility of overreaching 

by the government and acting as a great bulwark against the self help of 

violence in civil matters. It is, of course, important, though, to make sure 

juries understand the proceedings. When I was a trial judge, we were 

advocating the practice of permitting jurors to take notes that could be filtered 

by the court because you do want jurors to understand and we want to give 

them the tools to do that. I'm also always interested in having lawyers 

provide jury instructions before the trial so that we could give as many of 

them as possible at the beginning of the trial so jurors would be able to place 

in some context the evidence they would be hearing. It always seemed strange 

to me that jurors knew next to nothing about the case, and would start just 

hearing from one witness and then the next. You have an opening statement 

that's true, but you wouldn't have a statement of what law generally would be 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

applicable and they would not be able to peg the witnesses' testimony to some 

applicable legal principle. 

Did you ever get a letter from a juror? 

Yes, every once in a while. 

And you think jurors should be permitted to ask questions? 

Yes. But only through the filter of the judge. I think the judge ought to be 

able to explain to them why certain type of questions can't be asked. I don't 

think they should ask questions from the jury box and I don't think they 

should be permitted to ask unfiltered questions because some information to 

be elicited might be inadmissible or outside of the scope of the trial, if not the 

examination. But I think with certain restrictions I think yes, they ought to be 

able to ask questions. · 

Do you have a view of counsel conducted voir dire? 

I think lawyers sometimes are way too invasive of juror's privacy. So, I think 

lawyers should be permitted to ask some questions but it would not be 

unreasonable to curb some of the questioning by lawyers. And also diminish 

the lawyers' effort to ingratiate themselves to a jury. 

That happens. 

Yes - but I'm more concerned with some broad ranging questions that invade 

people's privacy and that juror's might not want to answer but think they must 

- especially when there is no relationship to anything having to do with the 

trial. And sometimes nobody protects them from those kinds of questions ... 

What are some of the questions that you have in mind? 
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Judge Barkett: What was the last movie you saw or the last book you read . . . or questions 

pertaining to their personal history that don't bear on their ability to be jurors 

in the case. I think we should make it clear to jurors that they can object to 

particular questions ... 

Ms. Perry: At some point, when you were on the Circuit Court, someone told you about a 

position on the Court of Appeal? 

Judge Barkett: Yes, somebody did tell me of a vacancy on the district court of appeal and. 

suggested that I apply for it. 

Ms. Perry: That would be the Fourth District here in Florida. 

Judge Barkett: Yes. Anyway I got appointed to that eventually. 

Ms. Perry: Did you apply more than once? 

Judge Barkett: I think I did. But I don't remember. 

Ms. Perry: And did the Governor interview you back then? 

Judge Barkett: Not for that job. He interviewed for the Supreme Court. I don't think I met 

him until I went to interview for the Supreme Court. 

Ms. Perry: When you went on the Fourth District were you the only woman? The first 

woman? 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

I think so; yes. 

And how did you like serving on that Court? 

I loved the Fourth District, too. I loved being able to have time to reflect on 

the law - to trace precedent - to decide which direction a strand of law should 

go next. It was terrific. On a personal level, I felt like it was a vacation 

because you have control of your life and you know for a lawyer that's so 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

huge. As a lawyer you are told when to show up for deposition, when to show 

up for hearings, when to show up for trial. You have no control over your 

time. As a trial judge you get some control back because you set the schedule 

and so forth but on the court of appeal it was even better because, although I 

think I worked harder, you could work on your own schedule half the time. 

Other than oral argument, you could work at night or at five in the morning, 

which would give you time in the middle of the day if you needed it to go 

running or whatever .... 

Were you running back then? 

I was actually. [Judge] Dan Hurly got me started running and we would run 

the bridges in West Palm at lunchtime. I don't know if you know West Palm., 

but if you park on Flagler Drive you can run down Flagler towards Southern 

Boulevard and cross the Southern Boulevard bridge to Palm Beach and then 

run north on the Palm Beach side of the lake and then back over on the next 

bridge. And it was just a beautiful run. Or we would run along the Palm 

Beach side of the lake on a bike path in front of all the mansions. Many days, 

Harry Anstead and Dan Hurly and I would go running. 

Did you talk about cases? 

Sometimes cases - sometimes not - we would talk about many things. I don't 

know, law in general and books, movies, - everything. 

How long did you sit on the Fourth District? 

I think a year and a half. I think. It was very short. 

Something opened up on the Supreme Court? 
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Judge Barkett: Yes. Justice Alderman decided to retire. It was really like a miraculous thing 

I've always wondered about fate and luck. Jim Alderman was one of the 

youngest members of the court and for some reason retired out of the blue. 

And he was from my district which meant that he had to be replaced by 

someone who lived within the fourth district. It was amazing for a justice to 

retire that young and total luck that he happened to be the representative from 

the fourth district. So, again, lawyer friends urged me to apply. I said I'm sure 

it's not going to happen but... 

Ms. Perry: Had a woman ever served on that Court at the time? 

Judge Barkett: No. And I wanted Harry Anstead, who applied from our court to get the 

appointment. And people then speculated that another of our Judges, Gavin 

Letts who was much more politically connected than Harry would get the 

appointment if I didn't apply. Gavin was a nice man but he saw the law 

differently than either Harry or I did and, frankly, I didn't think he should be 

on the Supreme Court. So I felt I should at least submit my name which I did. 

Ms. Perry: 

Judge Barkett: 

So you filled out the application. 

I did and amazingly I was appointed. First, I came out of the selection 

committee along with Harry and Gavin. The three of us were recommended to 

the Governor. 

Ms. Perry: And you all were on the same court. 

Judge Barkett: Yes. And I think I told Graham that he should appoint Harry Anstead. 

Ms. Perry: But you got that appointment. Do you remember that call? 

Judge Barkett: I definitely remember that call. 
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Ms. Perry: Where were you when it crune in? 

Judge Barkett: I was on the west coast in Naples attending a circuit judge's conference and 

had been told to be available at 7 or so in the morning as there was a 

possibility the Governor might call. So I swore my friends Bill Norris and 

Dan Hurly to secrecy and we all paced around in my room wondering if the 

call was going to be an appointment call or a consolation call. We would keep 

asking each other what we thought would happen and finally the phone rang 

and it was the governor. 

Ms. Perry: Did you jump when the phone rang? 

Judge Barkett: We all did, yes. The Governor asked if I would accept the appointment; I said 

yes, I would be thrilled or something like that and he said someone would call 

shortly to make the necessary arrangements. And then Bill and Dan and I were 

laughing and joking and celebrating. Then the governor's counsel called back 

and said they needed me to come immediately to Tallahassee because they 

wanted me there when they made the announcement at a press conference the 

following day. So the guys saw me off on the plane - I don't even know how I 

packed. I sent a case of dirty clothes home with somebody and I went to 

Tallahassee. I was met at the airport by Arthur -his last name escapes me this 

minute - but he was the Governor's counsel and the sweetest man. We 

immediately bumped into a reporter from the Herald who asked if my 

presence in Tallahassee meant I was to be appointed and Arthur said, "Well 

you'll just have to wait till the press conference tomorrow" or something like 

that, and there was this buzz at the airport about whether or not this was the 
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woman to be appointed. And then I was taken to the governor's mansion -

where I was to stay for the night. 

Ms. Perry: Had you been there before? 

Judge Barkett: No, never. And I was met by Mrs. Adele Graham, who couldn't have been 

lovelier to me, 

Ms. Perry: The loveliest woman in the world. 

Judge Barkett: She really is. And she sat me down in the living room and we talked. She 

apologized for the Governor's absence explaining he was at a meeting, 

explained that Arthur was going to take me out for dinner, and apologized that 

she could not join us as she had a previous commitment. So Adele entertained 

me for an hour or so and then Arthur took me to Thomasville, which is right 

over the border in Georgia to a very well known restaurant there where 

supposedly we would not bump into inquiring Tallahasseans. 

Ms. Perry: Do you remember your dinner that night? 

Judge Barkett: I remember a fabulous dinner with wine and that on the way back I was 

struggling to stay awake. It was a 45 minute ride and I was so sleepy because 

we had been up very late the night before at the Conference socializing. I kept 

trying to talk through my falling asleep and was mortified that I kept nodding 

offl ! We finally got back to the Governor's mansion and because I had very 

few clothes, I was using a long yellow shirt - you know, the buttoned down 

shirt with the tail that came to right below your butt - as a robe. 

Ms. Perry: Right. 
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Judge Barkett: So I put that on and was brushing my teeth when there was a knock on the 

door. I thought it would be someone on the housekeeping staff and I opened 

the door wearing this short shirt thing and there's Governor Graham. It was 

the funniest thing. I managed to say "Good evening, Governor." He said, 

"Judge how are you?" I said, "Uh, I'm fine" and he said "I'm so happy to 

have you here. I'm so sorry that I wasn't able to be here when you arrived" 

and he said, "I hope you have everything you need." I said, "oh yes, 

everything is fine" as I'm trying not to show my embarrassment at standing 

there bare legged in this button down shirt. He was unbelievably sweet, 

saying ring if you need anything and left. I still remember feeling completely 

amazed at the whole situation I found myself in. 

Ms. Perry: What happened the next day? 

Judge Barkett: The next day we had the big press conference at 10:00. He announced the 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

appointment. 

It must have been very exciting. 

It was exciting - it was fun. It was really fun. 

And what were you wearing - do you remember? The one thing you hadn't 

worn at the conference I guess. 

Judge Barkett: That's right. I had on this it's sort of an autumny sheer kind of blouse. I sort 

Ms. Perry: 

of remember it because I can see the pictures from the press conference in the 

newspapers. I had on a sort of breezy blouse with a jacket over it. 

And did you take questions from the press. 
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Judge Barkett: I'm sure I did because I can remember seeing pictures of myself talking but I 

don't know what I said or what they asked. 

Ms. Perry: And did they talk a lot about you being the first woman? 

Judge Barkett: Yes. Tons. After the press conference the governor walked me across the 

street, along with all the reporters and cameras, to the Supreme Court to meet 

the justices. 

Ms. Perry: 

Judge Barkett: 

Oh how nice. 

It was nice. So we walked over from the capital where the press conference 

was held and the justices were waiting and Joe Boyd, who was the chief 

justice at the time, was exceedingly gracious, although there were ridiculous 

comments about how they would now have to add a another bathroom in the 

Conference room. 

Ms. Perry: Didn't each office have a bathroom? 

Judge Barkett: In the conference room there was only one bathroom. 

Ms. Perry: I see. So what did you do about that? 

Judge Barkett: Well they immediately built an additional bathroom. Though, I would still 

joke that they could not continue talking about cases if they walked into theirs 

or I would have to come too. They were funny and very sweet. They couldn't 

have been nicer to me. Justice Boyd was generous and welcoming. Jimmy 

Adkins was a character - a total character and I grew to love him. He was very 

sweet to me. In the very first death case that required me to be in chambers 

until the execution was completed he came into my office and sat with me the 

whole time. He was very sympathetic and talked about how difficult these 
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cases were and that I should not feel badly because he too thought they were 

stressful and sad. He was unique - married seven times. He himself had 

imposed the death penalty as a trial judge, but I really think in the end he 

didn't believe in it either although he applied the law. 

Ms. Perry: In Florida, death penalty cases go straight to the Supreme Court, correct? 

Judge Barkett: Yes. So I saw hundreds and hundreds and hundreds of death cases -- and 

awful ones -- yes. 

Ms. Perry: 

Judge Barkett: 

And do you remember the first defendant that was put to death subsequent to 

your ascension to the Court? 

I remember different ones. And I remember the process. They were always 

horrible and it was always horrible to wait it out. I remember one specifically 

because he had been convicted only on the testimony of a jailhouse snitch, and 

I was so unsure that he was even guilty and it seemed so horrible that the death 

penalty could be imposed based principally on the testimony of a jailhouse 

snitch. 

Ms. Perry: Was it a snitch who participated in the crime? 

Judge Barkett: No. I don't believe so. I think it was a snitch who claimed the defendant had 

confessed to him. 

Ms. Perry: Do you think a snitch's testimony alone should ever be enough to convict a 

defendant or subject him to the death penalty? 

Judge Barkett: No. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Do you remember any responses from counsel, from lawyers, arguing in front 

of you when you were on the Supreme Court saying things like "yes, sir" or 

being uncomfortable around a woman judge? 

I don't remember any real instances where anybody was rude to me. Clearly 

they were not used to a woman- and yes, I did get a lot of"Yes Sir's" 

And the internal workings of the court went smoothly along those lines? 

Yes. Yes. Very smoothly. 

What was your official title? Madame Justice? 

No we eliminated the preface for both men and women; it was just "Justice" or 

"Judge" 

How about woman lawyers m the state? How did they react to your 

appointment? 

Judge Barkett: They were wonderful. I think they had an enormous amount to do with my 

appointment, even though I didn't know many of them who wrote and 

supported my nomination, but they were very anxious to have a woman on the 

court and I benefited from that I'm sure. 

Ms. Perry: And did you travel around and speak? 

Judge Barkett: Oh wow, yes. Tons and tons and tons because many minority groups felt that 

for the first time they had somebody that they felt represented them and I 

couldn't very well turn them down or let them down. And so there were all 

kinds of - I don't want to say disenfranchised groups exactly, but people that 

never had anybody they felt they could ask to come to talk to their bar 

associations or their committees or their whatever. And I think they felt that 
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they could ask me. So it was very hard to tum them down, but I did get tons 

more requests than other members of the court and I felt really obliged to go. 

Part of it too, was the novelty of a woman justice; I am sure, as well. 

Ms. Perry: So your life was sitting on the court and speaking to bar associations? 

Judge Barkett: Or other groups, pretty much. 

Ms. Perry: Are there any cases that were particularly important to you or that you recall to 

this day? 

Judge Barkett: Well, certainly the constitutional cases stand out in the sense that it's an area 

of the law that has always been important to me and that I try to be particularly 

careful about. And in that regard, when I was on the Florida Supreme Court I 

wrote opinions dealing with the Florida constitution, particularly, but which in 

many ways of course really mirrors the federal constitution in terms of the 

concerns that citizens have to assure that their individual rights are protected. 

I guess one of the ones that comes to mind is In Re Browning, in which I wrote 

the opinion for the Court that assured an individual's right to control their own 

destiny when it comes to deciding whether to terminate life support systems, if 

it is clear that there is no chance that they are going to survive with any kind of 

quality of life. We held that people have the right to make these decisions 

ahead of time, and convey those decisions for others to implement that will 

assure that their wishes will be carried out. I thought that was a very 

important decision. There are other decisions in which the Florida constitution 

was applied to assure that individual rights were protected. There were other 

decisions pertaining to the federal constitution in search and seizure areas that 
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I thought were important, some of which were reversed by the Supreme Court 

of the United States. But I thought they were important questions and I was 

trying to be extremely careful to assure that the intent of the framers with 

reference to limiting the power of the government was satisfied. 

Ms. Perry: How long were you on the court? 

Judge Barkett: About ten years, maybe. '85 to 94' 

Ms. Perry: And you became chief justice at some point? 

Judge Barkett: I did. 

Ms. Perry: When did that happen? 

Judge Barkett: In 1992. It was supposed to be '92 to '94 but I was appointed to the Eleventh 

Circuit in '94 shortly before the end of my term I think. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

And you were the first woman chief justice as well. 

Yes. 

Was that a very big deal at this time? 

It was a big deal. They had a big party attended by lots of my friends, and the 

legislature came and the cabinet, the attorney general and there were lots of 

stories about all that. 

What were some of the stories when you were sworn in? Who spoke at your 

investiture? 

Well, I remember I asked Sister Mary Victor, one of the nuns that I had been 

the convent with, to do the invocation. Some pressed for one of the bishops in 

Florida to do it. But it seemed to me that if you are going to have the first 

woman invested - there should be a woman doing the invocation. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Especially someone that means something to you. 

Yes. So that was r~ally nice and let's see who else I had. Dan Hurly spoke, 

Bill Norris spoke, Lois Frankel spoke. 

When you became the chief justice, was there a separate ceremony for that? 

We didn't have a ceremony like they do now but we had a big party. The 

women lawyers of Tallahassee sponsored it with somebody else - I'm afraid 

that I don't remember who - but we had a reception in the rotunda. Many of 

the cabinet officers came over, and tons of legislators. By then, I had become 

friends with a lot of the legislators - republicans and democrats. Tallahassee 

was like a small town and then - even though the democrats were in power and 

the republicans were the minorities, there wasn't the kind of rancor that 

appears to exist today. It was very friendly. Everyone socialized together and 

you were friends with everybody. 

Were you the first female chief justice in the country? 

No. I don't think so. But certainly one of the first five probably. 

After you were appointed to the Supreme Court, you faced a merit retention 

vote, correct? 

Merit retention, yes. 

Was it common for judges to have to face an anti-retention campaign? 

Generally not. 

What happened? 

First, the. court had issued an opinion having to do with whether or not a 

provision could go on the ballot to be added to the constitution. It had to do 

- 62 -



Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

with tax reforms of some sort. And the people who were involved in 

advancing the proposition were upset with the Court when they lost their case 

and so they mounted a challenge against Justice Ehrlich and Justice Shaw 

who, at that time were up for merit retention. And that was the first time I 

think there was ever a challenge to a sitting justice under this matter retention 

system. So they had to go throughout the state and campaign. 

And you went through a similar experience, correct? 

Yes. The following election term, we had issued an opinion that applied the 

Roe v. Wade rationale under Florida's constitution. And that had generated 

opposition for Lee Shaw whose term was up again six years after the 

challenge to Shaw and Ray Ehrlich by the tax people. There were some anti

abortion people and they were not successful, but they made it clear they were 

going to challenge everybody who was part of that opinion and my tum was 

next. It was terrible. That was the first time I had been involved with an 

election campaign. I never had to campaign for anything before. All of the 

appointments to the bench had been by the governor so, campaigning was a 

whole new experience. 

Were there advertisements against you and public things said about you? 

Yes. 

On what? 

They used the "soft on crime" attack. Although my opposition was composed 

of exactly the same people that had challenged Justice Shaw, - the anti-choice 

groups, ---they saw that challenging on those issues did not succeed against 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Justice Shaw so they changed gears· a little bit with me and tried this soft on 

crime campaign. 

Were there opinions they cited that they said made you soft on crimes? 

Yes, they tried. A lot of them were so grossly misrepresented it was really 

upsetting to me. Again, I was not used to having people tell complete untruths 

about me. 

What did you do in tum? 

Well, we had to raise money for one thing in order to do anything - to send 

mailings, to travel around the state yourself. We had one young volunteer -

the daughter of a friend of mind - that was trying to organize the campaign. 

Finally we were able to hire one campaign manager, but that was it. 

Everybody else was a volunteer. The State of Florida is-very large. That was 

a big problem. And it all seemed very unfair. Those that were opposing me 

consisted of a very small group of people. But because of my position, any 

attack, warranted or not, was prominently covered - my position gave them 

visibility and coverage. So they could say whatever they wanted to and would 

get front page headlines. It seemed out of proportion. For example, at the 

celebration when I became chief justice, there were hundreds of people that 

attended, including the attorney-general, the governor, and lieutenant 

governor stopped by, so many legislators from both parties and tons of 

lawyers, as well as just ordinary people in the community. Earlier in the day, 

three women, held a press conference opposing my retention, purporting to 

represent a group and the coverage seemed not exactly right to me .... 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

They got news coverage? 

Yes, which I could understand, but not in a. way that I felt reflected the true 

state of things. Their opposition was a big prominent story while the 

supportive reception on the same day with almost all of the leaders of the 

community got none. Nor was there any investigation before publishing of 

the group - it turns out the group consisted of these three women who were 

anti-choice. And I never did quite get over that kind of inequity. And I had 

many debates about it with my friends in the press, who would say that 

because of my notoriety, any criticism would have to be reported. And I 

would argue that it should be reported in context. Shouldn't you include that 

the purported "group" consists of three people and that on the same day she 

(me) had hundreds of supporters attend a reception in her honor? Obviously I 

am still sensitive about it. 

Were they well funded? 

No. They had very little money. They didn't need it. All they needed to do 

was have a press conference and they would get coverage. The worst thing, 

however, in terms of unfairness, is that the news coverage would simply 

repeat what they would say about opinions I had written on behalf of the court 

or opinions that the court had issued without checking whether what they were 

saying was true. And I was constantly trying to get the press to understand 

that, in my judgment, they had an obligation to verify that the opinion said 

whatever they were saying it said, before printing their accusation. Reporters 

too often didn't seem to equate it with their responsibility for checking what 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

they considered "factual" allegations before printing a story. If someone 

claimed that I had been found drunk on the courthouse's steps, they would 

never print that without ascertaining the truth of the claim. To my way of 

thinking, it was no different to print that I had said something in an opinion 

which I hadn't said. 

They should at least have asked an expert? 

Right, or read the opinion for themselves which many times they did not do. I 

do have to say that the Miami Herald in those days was about the only state 

paper that always seemed to refrain printing until their lawyers checked the 

opinion that was being challenged and explained whatever it was all about. 

But a lot of the newspapers didn't bother to do that. They just would repeat 

the charges even though they were factually incorrect. 

What was the opinion that incurred their ire? 

Well, as I said, it applied to Roe v. Wade. It recognized a privacy right in the 

Florida Constitution. And it also involved minor children, so it also had to do 

with the right of a minor's ability to obtain an abortion under certain 

circumstances. 

During the retention campaign, did you ever directly encounter any of your 

adversaries? 

Oh yes. At events at which I would be speaking 

Did you address them? 

Yes, I responded to all questions. But it was very difficult because there was 

no simple way to say this is untrue. You cannot easily point out that what 
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Ms. Perry: 

Judge Barkett: 

they are saying about an opinion is not true. It's not like a charge that the 

clock on this desk is green and you can simply hold up the clock to show it is 

red. People have to read the opinion. And they have to understand the 

context of the existing law around the opinion. So, you 're kind of at a 

disadvantage. The truth is difficult to ascertain because you have to work at 

it. You have to read the opinion. 

Were you afraid? 

Yes. Not oflosing my job. I didn't care about that. You may not believe me-

-- well, you believe me because we know each other. But others might not. I 

wasn't afraid to go back to private practice. I made more money the last year 

as a lawyer than I made as a judge even thru the first years I was on the 

Supreme Court. So, I didn't, - being a judge wasn't, certainly wasn't for the 

money. I just loved doing what I was doing. But I was afraid for the system 

- I still am. I hated the idea of a judge being challenged on the basis of one or 

a few opinions instead of their entire record. The judiciary cannot become a 

referendum on the popularity of a legal position. What would that do to the 

protection of minority rights? And I was afraid for a system that was 

permitting distortion in this way. I certainly believe in the right to challenge a 

judicial opinion - but don't distort what it says, and challenge it because its 

scholarship is shoddy or because it got the facts wrong or because its premises 

are contrived or they don't lead logically to its conclusion, - but not because 

you only want judicial opinions which enforce your views and not anybody 

else's. So when you ask if I was I scared, I was scared in the sense of being in 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

the limelight in a personal way and trying to defend myself when I really 

didn't want to defend myself. I wanted to defend the system. And I wasn't 

used to, at that time, speaking to a million different groups about being 

retained, about yourself. 

What did you say? 

Well, mostly I spoke about the reasons for needing an independent judiciary. 

Can you be more specific? 

Well I would go through history, the Court's institutional history and explain 

how someone must make decisions when two sides are in conflict; that 

someone must decide the meaning of all the ambiguous terms of the 

constitution; that if judicial decisions should be based on the popular will, we 

should simply give them an 800 number to call and place their vote and do 

away with the judiciary. We tried to explain that a society really wants and 

needs a judge who has integrity and would vote against you if they thought 

you were wrong even if they were your best friend. It's trying to put into 

words what the independence of the judiciary and the concept of neutrality 

required. Sometimes I would try to make the point by saying "If you want 

someone that is going to vote with you every single time regardless of 

whether they think you're right or wrong, you might not vote for me," 

Did you go on T.V.? 

Some. 

Did they? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Some of the "bad" talk shows; and they would have their own small weekly 

newsletters which had these horrible cartoons of me in oversized glasses 

letting criminals go and so forth - they were pretty bad, but funny. And they 

tried to engage the church. I was totally appalled and very upset about a 

Knights of Columbus brochure. It characterized my Browning case as holding 

advocating and establishing euthanasia as legal. Of course, it did no such 

thing. It held that a patient has the right to determine for herself whether or not 

she wanted to continue with hydration and life support systems in a situation 

where there was absolutely no hope for her. 

What did you think would happen, how did you think it would come out? 

It came out with me receiving sixty something percent of the vote. Pretty 

much in line with the percentages by which judges without a retention 

challenge are retained so it was an exercise in futility. 

Do you believe in the retention system? 

No. But I don't believe in the election system either. I believe we have to 

make modifications. Judges should not be responsible for running a 

campaign; really, it's a disservice to them and to the system. I think you 

really have to be insulated in some way. At the same time, I believe judges 

have to be accountable - but not for a a specific decision that one happens to 

disagree with unless the challenge is to the logic employed or the failure to 

acknowledge precedent or a challenge because a judge is not hard working or 

respectful of the litigants, or of his or her office by bringing it into disrepute. 

Other than that, I don't think you can have a judiciary that is going to be 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

afraid that they're going to be voted out of office because of the way they 

resolve a case. That's bribery. That's just bribery. 

Are there any accountability measures that you would suggest to design the 

perfect system? 

It would probably be a modified federal system, maybe with some time limits 

rather than a lifetime appointment maybe for terms, I don't know. 

The state system has a mandatory retirement age of 70, what do you think 

about that? 

I don't know. I have to tell you, I served with some people who are past 70 

and are pretty sharp. On the other hand, some are not and should have retired. 

But yet again, there are some who at 50 I wish had retired! The federal system 

does not have a retirement age. There are advantages to a term of years. And 

certainly it is easier to have a mandatory retirement age when you do have a 

judge who perhaps has reached a point beyond which he or she should be 

working and judging. 

Having an objective cut-off? 

Yes, having an objective cut-off would certainly sometimes make it a lot 

easier. 

What do you think of the federal system? Is it a perfect system? 

It is not a perfect system. I just think that it is less damaging than either 

retention or certainly election. But the federal system has its own problems in 

assuring fair, competent judges. Is it a meritocracy - do you get appointed 

and/or approved by the Senate because of your merit or because of your 
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connections or because of you have survived the Senate proceedings. It's not 

a perfect system. I certainly think it's better than those other two options. 

Ms. Perry: Were there any issues about women rights that went before the court? 

Judge Barkett: Yes. Well the commissions were established. 

Ms. Perry: The gender bias commission? 

Judge Barkett: The gender bias commission and the implementation of it and the Florida 

Gender Bias Report. 

Ms. Perry: And that about was the gender bias in the courts. 

Judge Barkett: Exactly. There were many issues and I wanted to try to do something about 

them. You know, I had done divorce work when I was a lawyer, and of course 

I had heard tons of divorce cases when I was a trial judge. It just seemed to 

me that the way we handled family matters was horrible and hurtful, and then 

on top of that was how we conducted juvenile court. It was piecemeal, and it 

didn't make any sense and becoming educated about how other states were 

trying to make improvements and coordinate efforts throughout the court 

system made me want to try to do the same. I really wanted very much to see 

if we couldn't implement a family court that would somehow coordinate all 

the issues that a family might face in court. 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Divorce issues, child custody issues. 

Dependency, all of it. 

And did you create a unified system? 

I tried hard; we had a big conference shortly before I left the Florida court 

system. I was desperate to get something started and so we had a big 
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conference that was extremely successful, requiring every chief judge in 

Florida to attend as well as a representative from family law, juvenile and each 

circuit's court administrator. And we came up with plans but I left and if 

someone is not there to push, people don't want to move off the status quo. In 

Dade County, we still don't have the unified family court. 

Ms. Perry: Tell me more about the unified family court. 

Judge Barkett: Well under our system, members of the same family were going to court 

before different judges about different things, which was both inconvenient to 

them and deprived the judges of valuable information that would have made 

for a much better decisions. And that makes no sense to me. For example, 

you might have a child having to appear in juvenile delinquency court and at 

the same time, his or her parents appearing before another judge in divorce 

court, as well as yet a different judge in domestic violence court. None of 

these judges would be aware of the proceedings in the other courts affecting 

the same family. So, instead of comprehensive solutions that might help the 

family, there could be contradictory orders from different judges who were 

unaware of the impact on the family in light of the other proceedings. In many 

other states they were experimenting with this unified family court concept, 

where, ideally, one judge would handle all matters pertaining to a particular 

family. So, I was working very hard to implement it here. And we had a basis 

to work from. Our court had issued opinions requiring every circuit to come 

up with a plan to implement the unified family court concept. It hasn't worked 

all over the state but it's worked out in some places. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Has it been a lack of implementation, or problems in the implementation? 

A lack of implementation. The unified family court where it has been 

implemented seems to be working well. 

Any issues? 

As to why it doesn't get implemented? Well, for one thing, some people just 

don't want to change the way they do things. For another, some people refuse 

to change if it means giving up some of their turf or power. They want to be 

in charge in their own court and they don't want anybody else interfering with 

their case which I don't understand because it's not their court and it's not 

their cases. 

Ms. Perry: And it's not their kids. 

Judge Barkett: And it's not their kids. And it's not their families. 

Ms. Perry: It's the law? Isn't it? 

Judge Barkett: Well, it's mandated that you implement something, but agam, you can 

mandate whatever you want to. But unless there is enforcement, it's not going 

to get anywhere. So, it depends on the leadership of an organization -

whether it's the Supreme Court or a particular circuit court -- as to whether or 

not they're going to enforce it or implement it. Justice Barbara Pariente tried 

but again it's .... 

Ms. Perry: 

Judge Barkett: 

She did? 

Justice Pariente tried and she advanced the ball somewhat, but I really think in 

the long run it really requires mandating it and then requiring some 

accountability over a long term. The Chief Justice's term is only 2 years. You 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

really need someone asking in every circuit "Why don't you have a unified 

family court system and when are you going to. have it? And I want it by next 

month or next year or whatever." 

Did you ever sit in juvenile court as a trial judge? 

No. But I have been involved in juvenile courts from different perspectives. 

For example, I was a board member of an organization that provided 

alternative care for juveniles convicted in delinquency court. 

What was that? 

Associated Marine Institute ("AMI") a wonderful program. 

When you were a lawyer? 

No, I was a judge. 

What was AMI? 

It was a program which, was actually founded by a judge in Ft. Lauderdale, 

Frank Orlando. He had two boys in juvenile court that appeared to be totally 

unsalvageable. They kept violating probation. And he had a buddy, gob 

Rosof who had operated construction companies and was presently operating 

a big boat - ship, I guess, - that was engaged in marine research. And Frank 

asked Bob if he would give the boys a job on the boat, knowing the boys 

would have to be out on the ship, off shore, - and out of trouble - for a period 

of time. They would go out for a week or two weeks, at a time, and he did 

and it was very successful. The boys begged to keep the jobs and ultimately 

after their probationary period found other jobs and straightened out. So Frank 

and Bob kept repeating the experiment and they decided this would be a great 
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model program for rehabilitating juvenile delinquents - a marine based 

learning experience with a very small ratio of counselor to students. And so, 

they went to Tallahassee for state funds to set up such a program, and in the 

process, Dempsy Barron who was the President of the state senate at the time 

and had a lot of power said, "Well, I want this in Pensacola too. This sounds 

like a great program." And the next thing you know, two or three programs 

were started throughout the state. They became so successful that they ended 

up with twenty programs in Florida and it was replicated in other states. The 

concept was that these kids would be assigned to AMI by the juvenile court 

for a period of time, two months, three months, six months, maybe even a 

year. They were non residential programs for the most part, so the kids would 

live at home, but they would go to school there. So the institute would provide 

both a formal educational component and also this additional marine 

component where we would teach them how to work on boats, sail boats, or 

operate them and teach them diving and other marine activities. It worked on a 

reward system, not a demerit system except in the sense that you lost some of 

your reward points if you didn't behave. You earned reward points for 

attendance and for improvement in classes and doing chores and so forth. And 

a certain number of points enabled you to claim a reward, like an overnight or 

weekend dive trip. We also had a very small ratio of counselors to kids and 

the whole process was dedicated to raising their self-esteem and self

awareness. And we believed that they should be taught and strengthened 

while living in their own communities because that's where they would be 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

confronted with the same temptations that got them into trouble - and the 

point was kids have to learn to deal with those temptations in that 

environment. And it was amazingly successful. I was with it for a lot of years 

and you could see people who had been, kids in the program end up being 

counselors in the program. 

It's still on-going, isn't it? 

It's still on-going. 

Is there a message for addressing delinquency? 

I think so; I think that's one of the models that actually works as opposed to so 

called boot camps where any lessons learned because they are imposed with 

brute force do not last past the time brute force can be applied. 

Can you talk about other problems with the juvenile system? 

I get very concerned about the lack of due process that too often exists in 

Juvenile Court. I also think that there are all kinds of problems because 

sometimes the best judges are not put in juvenile and that's not a good thing. 

It seems to me that you need the best judges there. 

Well, it seems like part social work and part adversarial. 

That's exactly the problem. In addition to the best judges not stationed in 

Juvenile as a matter of course, there are judges who see it all as social work 

and think that because they are acting in the child's best interest, due process 

and the adversarial system can be ignored. 

Are you saying that the pre-sentencing proceedings shouldn't be adversarial? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Yes it should be adversarial; if a juvenile defendant is facing jail or some sort 

of incarceration, the adversarial system is something they are entitled to along 

with all the panoply of rights. And they should not be encouraged or cajoled 

into waiving a lawyer, which sometimes happens. 

Then why not a jury? 

Well, why not a jury then? 

Before all the best judges? 

Why not? Those are the things that need to be addressed. 

What other aspects of the juvenile system concern you? 

Well, all of it. The whole dependency system as well is another area we 

desperately need to address. In that area, I'm now involved with this other 

organization, Lawyers For Children, America, where we're trying to get 

volunteer lawyers to represent every child in a dependency proceeding. A 

child is the only party in a dependency proceeding- where the state has taken 

them from their family, that is not entitled by right to be heard or by right to 

have a lawyer represent them. Lawyers who have volunteered are amazing. 

But we need funding in order to administer this program and organize the 

volunteers, train them and so on and so forth. We've provided lawyers for 

some 400 kids. And my goal, my idea, is that every person, every child that is 

, brought in to the court system will be able to have a volunteer lawyer who 

will then not only take care of their legal needs but just by the process, get 

involved with the family and help them out. 

Like, to be a role model? 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Well, role model and a resource for the millions of problems that arise in a 

family that these people cannot solve without help. As privileged as I am, it is 

a difficult to deal with the ordinary problems of living, - things like interaction 

with insurance companies or incorrect billings and so forth; for many who are 

poor or uneducated, it's just impossible without help. 

What other organizations over the years, as a lawyer or a judge, have you been 

affiliated with? 

In addition to the American Marine Institute and Lawyers For Children? All 

kinds of commissions and committees, - lots of them having to do with 

children and family issues. The child support task force where we tried to to 

establish child support guidelines and develop ways to assure that child 

support was being paid. The revision of the Guardianship law to protect 

against the many abuses of the elderly and at the same time treat them with 

dignity and give them the autonomy they were still capable of exercising. 

There would be people who couldn't manage their money anymore and would 

be forced into a guardianship which, under the old law, meant that they could 

make no decision about anything in their lives. They couldn't make a 

decision about going out socially or marrying somebody or any other personal 

decision that had nothing to do with spending money without the permission 

of the guardian. That was one problem that had to be addressed. The second 

problem was the abuse by these so called professional guardians who were 

incompetent and simply taking money out of the ward's coffers. One of the 

reforms I was so happy about was bifurcated guardianship where you 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

permitted people who were perfectly able to make personal decisions on their 

own to do so, while appointing a guardian only to manage their money. 

Appoint a guardian of their property to take care of that part of it, but it 

certainly don't make them ask permission, for God's sake, as to whether or 

not they could go out with somebody or have a T. V. in their home or things of 

that nature. 

What's it like to come from a giant family and see people without family? 

It's very sad. My sister in law was recently in a nursing home only because 

she needed physical therapy for a short period of time. But to have visiting 

there is heart breaking. I don't know why our society doesn't do a good job of 

dealing with its elderly and its disabled. 

What do you think? 

Well, maybe because we have these nursing homes to put them in instead of 

helping them stay at home with their families - or even help them to stay 

alone where their dignity can remain intact. 

And that's probably the result, I guess I'm asking you why there are these 

homes instead of families? 

Well, in my family, nobody would ... we take care of our elderly ourselves. 

My father was 94 when he died, and my mother died 18 days earlier at almost 

ninety. Both of them were at home. Both died in my and my sister's arms. 

They had been married 76 years. That's a long time. 

That's a long time. 
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Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms; Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

That's longer than a lot of people live. My niece-in-law right now is caring 

for her grandmother. She and her brothers and sisters are sharing the 

responsibility. 

You do not have children and have never married, but you seem to have tons 

of kids in your life. 

I have about 20 nieces and nephews and grand nieces and nephews and feel 

like I have helped raise some of them pretty directly. 

You have a large family. Is that an important part of your life? 

Extremely important. We spend every big holiday together en masse and little 

holidays and even birthdays are spent with as many family members as can 

get together. 

Do you think that the courts should be more involved in family matters, or 

less involved? 

Probably less. But that's a complicated question ..... 

So maybe this is a good stopping point. ..... . 
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Let's talk about judicial discretion. Do you think you defer more to the trial 

court's discretion because you were in that position? 

No, I don't think I defer more because I was in that position. But I think I am 

more empathetic and understanding because I was in that position. I think you 

understand the process a whole lot better having seen it in action, as it were, 

instead of only reading about it in a book or a transcript. 

Do you see an abuse of discretion standard as ultimately a standard of 

convenience? 

It's funny you ask that question as I've been thinking a lot about discretion 

recently. I have been working on a lecture/law review article about it. It's 

certainly a doctrine of convenience because there is no way that you can 

establish rules and regulations for every single situation and therefore, we 

have to give trial judges the leeway to act within a wide range of choices. 

You mean you can't anticipate every situation? 

No you can't. But at the same time, it does not seem quite right that we give 

so much deference without requiring more of an explanation for a decision 

that is made even within this wide spectrum of choices. I would like the law to 

move towards what Canadians require, which is an articulated reason for 

every decision that's made including credibility choices. Judges should be 

able to explain why they believe this person's version of events over this other 

version. If they can say that they made a credibility choice because of a, b, c, 
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and d, the decision can be evaluated on appellate review as being legitimately 

based and not something that it should not be based upon. We don't require 

enough accountability. For example, take sentencing. Although the federal 

statute requires that a judge consider every factor set out in section 3553 and 

impose a sentence will not be any greater than necessary. We have not really 

enforced that principle very well. We have said in appellate opinions that the 

judge doesn't have to talk about each factor or articulate how each factor 

applied to his or her sentencing decision. He just needs to acknowledge that 

he's considered them all. I'm not so sure that I think now that that's a good 

idea. I think maybe we ought to require that judges think about each one of 

those reasons separately and articulate on the record, either in writing or orally 

how each factor cuts for or against the defendant and in what way. I just think 

that might be a better way to deal with this whole issue of discretion -

requiring more articulation of reasons than simply because a judge said so. 

Do you think that judges should have to articulate why they believed or 

disbelieved someone? 

Yes. That's what I think the Canadian judges are required to do. 

Is that right? 

I think that's right. I just did a speech on that. You should be able to say I 

don't believe him because his story is inconsistent or he could not possibly 

have seen what he claims he saw from where he was standing and so forth .... 

He doesn't meet my eye? 
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That's an interesting reason. He doesn't meet your eye. Is that a good 

reason? There was a book written about bluffing for poker players and the 

author said that you should not rely on things like someone shifting in their 

seat, or not meeting your eye. He said that if a poker player relied on what 

judges rely on for believing or disbelieving a particular witness, he or she 

would lose all their money. That's what this article said. I don't know if it's 

true or not but there has to be empirical data that supports or doesn't support 

some of these views. Why don't we ask experts in psychology or other fields? 

About what? 

About what the empirical data would show about the external indicia of lying 

or telling the truth. What if it's not true that if you shift around and you don't 

look someone in the eye, you're lying? What if that proposition is not true? 

Aren't there human senses we rely on all the time in our interactions? 

But should we? I mean you know, lots of people have biases or pre-conceived 

views, but that's not to say they should continue to maintain them once they 

learned they might be wrong. For example, eye-witness testimony. We have 

relied on that forever. And now, there are all kinds of studies, - I think Janet 

Reno is involved in developing some report - that eye witness testimony is 

not as reliable as we would like to think it is - or should be ... 

What are your concerns about eye witness testimony? 

We shouldn't close our eyes (no pun intended) to studies about the lack of 

reliability of eyewitness testimony. We should try to evaluate them and learn 

from them. By the same token, when we, judges, are receiving testimony, we 
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should be careful not to rely on things which may have proven to be unreliable 

as indicators of truth telling or lying. And I'm saying we should do more 

analysis in that regard. Back to the concept of requiring the articulation of 

reasons for a credibility determination ... another thought just came to me 

regarding our immigration cases ... We see many cases where the Immigration 

Judge sets out his reasons for disbelieving an applicant which permits a 

reviewing court to evaluate them. For example, an applicant should not be 

believed because she didn't submit her birth certificate to prove her identity. 

But if the surrounding circumstances prove that a birth certificate would have 

been unobtainable especially while fleeing a country can that be a basis for a 

lack of credibility finding. 

Uhuh. 

Alright. All I'm saying is that discretionary calls do not mean that you .don't 

need a reason, and we should be careful and try to articulate reasons for 

whatever decisions we are making when they so much affect the lives of 

others. 

On a related topic, it seems that young lawyers do not regularly try cases these 

days. Do you have a view on that? 

It does seem like fewer cases are being tried today, and lessens the 

opportunity for lawyers to practice and prepare. 

Why do you think fewer cases are being tried? 

Well, there are fewer cases being filed today. Litigation has become more 

complex. Companies are becoming more risk-averse so they are working it 

- 84 -



Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

out in other ways. Courts have also provided more option such as mediation, 

and arbitration ..... . 

Do you think that somehow, that the courthouse has become a less accessible 

place? 

Yes. I think definitely that too. It's much more expensive to hire lawyers and 

to hire investigators, expert witnesses and so forth. Now, I haven't been in a 

state court in a long time so it's hard to know what is happening there now, 

but when I was trying cases, years ago, you would be finished with the trial in 

three to four or five days. Even a civil trial. There would only be one lawyer 

on each side .... Now, at least in the federal system, it's much more 

complicated, the trials take months; there are several lawyers on each side and 

so forth ... 

Is there an access to courts issue? 

Of course, that's huge. I definitely think that people are precluded from 

pursuing a judicial solution simply because they can't afford it. So they live 

with what they can get. 

Are there things that we can do about that? 

Yes, but that's the topic of a whole seminar. It's an overwhelming problem I 

think. 

Have you written about it? 

A little bit. Some, in terms of the obligation of lawyers to do pro-bono work 

and to take cases. But, it's really much more of a problem than simply asking 

lawyers to do pro-bono representation... There are all kinds of issues and 
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problems. Filing fees have become astronomical and the court system is 

being paid for by user fees, which I think is very wrong. The cost of the court 

system should be borne by all citizens regardless of whether a citizen uses it 

directly or not because it benefits everyone. But the legislature seems in many 

instances to have asked courts to pay for themselves and I think that's a 

terrible mistake. I just think we have to have an honest confrontation about 

this whole access to courts question. But I don't think lawyers are ready to do 

that. And I don't think courts or judges are ready to do that either. 

There was a budget cut issue that arose a few months ago and a threat that the 

law library in the downtown Miami civil courthouse would be closed. Do you 

have a reaction to the prospect of the law library in downtown Miami being 

closed? 

I think that's sad. Again it's an issue of access to courts that should be 

available to all. But tell everyone the federal courthouse has one and will be 

getting another in the new building. 

We talked about professionalism in the bar when you were a lawyer, what 

kind of conduct did you see when you were a trial judge? 

When I was a trial judge I was in West Palm Beach so I was part of that same 

little system that we discussed before. Sort of like a family, as it were, 

because you knew everybody and everybody always appeared before the same 

judges. And so instead of trying cases against the same lawyers all the time, 

they were appearing in cases before you. 

So people seem to generally behave? 
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Pretty much. 

Was there collegiality among the judges or did you guys kind of work alone in 

the trial bench? 

On the trial bench? 

Yes. 

Yes, though, unlike an appellate court, a trial judge acts independently. 

Did you call each other for legal advice? 

Yes. And we took cases for one another to try. And we would have court 

meetings to resolve administrative matters. Sometimes there would be 

difficulties, for example, there was always the question of how to deal with 

the judge whose caseload was never reduced and constantly escalating while 

another judge, with the same initial caseload was able to dispose of his 

caseload expeditiously. So you always have those management issues. 

Did you have an approach to case management that you can articulate? 

Well, I thought it was very important to develop a consensus on how long 

cases should take and then implement that consensus by different 

methodologies. For example, teaming judges to help each other with dockets; 

setting up special dockets in order to try the oldest cases; establishing rules 

about continuances and working out an agreement between the bench and the 

bar that continuance motions had to include the client's consent. We also 

internally circulated lists of cases pending for longer than a year or two years 

and so forth and included the topic in court meetings to make the issue visible. 
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When you went to the district court of appeal, did you think that collegiality 

was different because the Court sat in panels? 

A bit. The judges were people I knew so they were my friends to begin with. 

However there sometimes was an attempt to be cliquish which I did not like -

especially when it came time to consider electing a chief judge. I tried hard to 

discourage any attempt to enlist me. One of the more meddlesome judges 

would come to my office and say something like "(judge so-and so) would do 

this or that if he gets to be chief judge." And I would say, "Really, are you 

sure? Let's go ask him." And then he stopped coming in to my office. 

You were nominated to the Eleventh Circuit Court of Appeals in 1993. Tell 

me about that experience. 

My nomination was not a pleasant experience at all and it certainly opened my 

eyes to the nominating process - which has nothing to do with ascertaining 

whether or not you are competent and able to perform the job of a circuit 

judge. It has rather become a political opportunity to "get" the president who 

nominated the candidate. In my case, the people who had challenged me 

during the merit retention campaigned mounted the same campaign in 

Washington along the same lines: she's soft on crime; she believes in Roe v. 

Wade, and so forth. 

Was your nomination ever in peril? 

Probably not. In fact I had a lot of Republican supporters, a lot of Republican 

friends, a lot of Republican relatives and many of them had connections to 

Republican leadership. And they were told over and over and over again that 
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I shouldn't worry about it and there was no question that I was going to get 

confirmed but they had to object publicly in order not to alienate their base 

number one and number two, in order to raise money. I don't think I lost 

sleep in the sense that I was worried. I lost sleep in the sense that it was a 

very difficult process. You had a lot of work to do. Talking to people, 

reaching out to people, responding to people, just filling out the questionnaires 

was a tremendous undertaking. And then going through the process in 

Washington, meeting the senators and trying to talk to them; frankly, learning 

that you were just a pawn and that they could have cared less about you 

personally. It was interesting. 

Who was the president? 

President William Jefferson Clinton. 

And who was the head of the Judiciary Committee? 

The judiciary committee was chaired by Joe Biden, I think. Orrin Hatch was 

the Republican ranking member. He used some offensive techniques which 

he had to apologize for later. His office sent out a package of material 

replicating the earlier opposition Florida retention campaign material to every 

conservative columnist across the country urging them to write negative 

stories about me. Fortunately for me, one of them landed in the mail box of a 

columnist for the Orlando Sentinel. His name is Charlie--his last name 

escapes me right now. But he wrote a wonderful column saying that he was a 

conservative columnist but he was outraged that tax money was being used in 

this fashion. That it was outrageous that a senator who was supposed to be 
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evaluating me after a hearing was sending out this scurrilous material even 

before any hearing had taken place and before I had been given any 

opportunity to rebut the negative material received and so forth. And the 

article was picked up by newspapers all over the country. As a result, he 

contacted me and apologized and claimed that his staffer had sent the material 

without his knowledge and had been reprimanded. Hmmmm. 

Do you remember the Senate hearings? 

Yes. I remember the beginning of the hearing. As you know I have this huge 

family, and they all wanted to be there and many went even though it was 

very short notice, it was February, it was bitter cold. All my sisters of course 

went, as did my brother; many of my nieces and nephews, my cousins from 

Jacksonville, some of whom were in their 80s, in their winter coats, and they 

filled the hearing room. 

A lot of Barketts. 

A lot of Barketts. And they were a force! It was a bit embarrassing. I could 

not corral them or control them. They would see a senator come in to take his 

seat and one or more of them would march right up to talk to them and I 

would be, like, oh no! What are they saying to them? But it was great and my 

family still talks about what a great event that was. 

Were you nervous? 

Of course. But, I was also mad. It seemed like such an unfair process. You 're 

nervous because there's so much you want to say and there's clearly no time 

to say it, number one. And number two, they really don't want to hear your 
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answers. They just want to put their own questions in the record. And their 

questions were really unclear and during the preparation I would say to my 

helpers at Justice, "But, I have to ask them to clarify if they are going to ask 

me a question like that." And they made it clear that I did not get to ask 

questions even for clarification. I was to respond in a way that answers the 

question but that also allays the fears that they are playing to. 

Are there any specific questions that you remember that were particularly 

provocative? 

Well, I don't know if they were provocative. I remember Senator Grassley 

asking me about a dissent I had written in a pornography case. And he said, 

"You dissented and so you believe pornography is legal?" or something like 

that. And I said, "No, Senator. As I wrote in the dissent, there were 

constitutional problems with the statute at issue and unless they were 

corrected, the statute violated the constitution. I then went on to explain that, 

if fact, the legislature did change the problematic provisions and when the 

same issue came up the following term under the new statute, I joined the 

majority finding the corrected statute constitutional. He did not seem to 

process my response because he then repeated "But, you dissented in the other 

case". 

Or maybe he did understand? 

Well, maybe he did, I don't know. And then there was Senator Strom 

Thurman who read a question but did not pause for me to answer it and 

continued reading the next question and the next one until somebody on his 
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staff whispered in his ear and he then looked up and said something like 

"well, what about that." 

How long was the questioning? 

About half a day. Well, not a half a day but three quarters of a day. CSP AN 

was there during the morning and then they left after a couple of hours. I was 

told by the Justice Department people that that was a great sign because it 

looked like it was going to be too boring for them to stay and there wasn't 

going to be anything dramatic or outrageous that I would say. 

How about the vetting process, how long did it take you? 

It took a couple of days. I was in Washington for a couple of days. 

Did you think that you would get confirmed? 

Yes. Yes I thought so. 

Were you there for the final vote? 

No, I was back in Tallahassee. The hearing was in February and the vote on 

the floor of the Senate occurred the following April. The debate lasted 3 or 4 

hours and was being broadcast on CSPAN. We did not have the cable in 

Tallahassee at the court but they had it in Miami where my parents and my 

sisters were watching and would call periodically to give me an update. So I 

was following it on the phone long distance and we would be on the phone 

and I could hear my mother, who did not speak English very well, ask my 

sister who was speaking and what they were saying and if it was someone 

speaking against me one, I could hear her mutter "desgraciado" which in 
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Spanish means something like "you disgraceful person" It was very funny. It 

could have been worse. 

What did they debate about? What did they say? 

It's on tape somewhere. Senator Graham was wonderful and came to my 

defense, responding to anything negative that was said. Senator Connie Mack 

was wonderful and said nice things. What was funny is that Orin Hatch was 

the primary speaker against me and would preface everything that he said with 

"She's a lovely lady, she is very nice and has a lovely family, BUT ... "and 

then say something like I was too liberal or soft on crime. So, one of my law 

clerks at some point made a video, of him repeating all the complimentary 

things over and over. It was very funny. 

What was more upsetting, the retention campaign or the confirmation 

experience? 

There's no happy choice. I didn't like either of those experiences very much. 

But I learned a lot from both of them and both of them ended successfully. 

Do you have any thoughts about modifying the confirmation process? 

I certainly think it can be improved significantly. The so called questions that 

are being asked are really pretty innocuous and just an excuse to make 

speeches sometimes. And I don't think they elicit anything very meaningful 

about a nominee's thinking, if that's what you're looking for. I have thought 

that a much better question would be to ask a nominee to explain each side's 

position on particular issues. If you have a candidate who understands both 

sides of an issue from each side's perspective, you've gone a long way 
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towards assuring yourself of a candidate who is competent and will tend to be 

neutral. 

A nominee who sees both sides? 

If you can articulate the arguments on both sides, that at least means you 

understand both sides. That's at least a start. The other improvement is to set 

time limits for the nomination process. For example, go through the 

committee process within an established period of time; followed by time 

limits to bring the matter to the floor and vote so nominees are not left in 

limbo or left twisting in the wind. My confirmation process -- I think I was 

nominated in September. I had a hearing in February and a vote in April. So, 

in retrospect it was not a terribly long process. But others were left waiting for 

years. 

Any thoughts on the nomination process? 

Oh, I don't -- I don't know. I would like to assure a process based as much as 

possible on merit. You want competent people to become federal judges. In 

my case, I -- Clinton had been -- had won the election and there were a huge 

number of federal judgeships that had to be filled and I believe they reached 

out to various groups for suggestions regarding nominations to fill those 

positions. At some point, someone asked if I were interested in being 

considered for the Supreme Court as Justice White was retiring. At that time, 

my parents were ill and I was coming down to Miami fairly often on 

weekends to help my sister take care of them and I said something like, "Well, 

I'm sure I don't have a chance for that, but I would be interested in the 
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Eleventh Circuit, if that is a possibility." My thinking was that I could move 

back to Miami to be closer to my parents and help. I could be back home 

where I grew up and where most of my family still lived. It really didn't seem 

that it was a real possibility but apparently groups were looking for candidates 

and I was Chief Justice the Florida Supreme Court and I believe my name was 

suggested to the President. I'm really not sure by whom although I think 

several groups mentioned it and I think Senator Graham was consulted and 

was positive about it or also suggested it along with other candidates. I don't 

believe I was the sole person he suggested. Then I received a call from the 

White House counsel, who at that time was Bernie Nussbaum, to ask if I 

would agree to be considered. I said, yes. And then I had to fill out all the 

applications - one for the Justice Department, one for the Senate and one for 

the White House. I was supposed to be nominated along with the first group 

of nominees that Clinton sent to the Senate - with people like Sissy 

Daughtrey, who was my friend on the Tennessee Supreme Court and others; 

but because I had been an immigrant, they wanted to make sure, especially 

after the nanny gate scandal - that all my family was legally here. I remember 

my sister thought it hysterically funny that they sent a couple of FBI agents to 

my parent's home in Homestead to verify that they had green cards. My 

mother had become a citizen but my father was never able to -- was never able 

to pass the written test because he had never learned to read and write in 

English. It was frustrating for us because he certainly learned enough to be 

able to operate a grocery business which put all of us through school and 
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supported us, yet could not become a citizen because of a written test. So, I 

was nominated in the second group. And I was grateful that someone had 

suggested it because I am not sure I would have initiated the process. I just 

wouldn't have thought that I had political connections at the time to even be 

considered. 

So, being contacted about applying encouraged you? 

The fact that someone reached out to me I think certainly made it easier. I am 

not sure I would have done it otherwise, but maybe I would .... 

Let's talk about judicial salaries? 

Judicial salaries (LAUGHTER). Yes, about judicial salaries 

There's a short conversation. 

Well, I mean, you know the whole issue of federal judicial salaries at the 

moment is just so mired in unfairness because of the congressional link with 

judicial salaries. There have been times when the judiciary is the only entity 

not to receive a cost of living raise. 

Can you talk about that for a moment? 

Well, for one thing, because they linked judicial and congressional salaries, if 

Congress doesn't feel comfortable giving itself a raise then the judiciary does 

not get one either and they refuse to de-link us. So, judicial salaries have never 

moved as have other salaries in the economy. One way to put in perspective is 

to realize that my law clerks who have been hired right out of law school for 

one year can - and many will - get a higher salary than circuit judges after 30 

years on the bench. 
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How does that make you feel? 

Well, it's complicated for me. On a very personal level, as I mentioned before, 

money is not a motivator for me so I, by myself, am certainly able to live 

comfortably on the salary of a federal judge. But, unlike many of my 

colleagues, I don't have children to raise and put through college. And we 

must attract good candidates to the judiciary and it clearly matters if a 

candidate has a choice of supporting a family on a judicial salary of 170,000 

or a salary three or four or five or more times that. At the same time, to be 

honest, some judges would not be able to command or at least to maintain the 

greater salaries if they were unable, in today's world, of bringing in business 

to support their salary. Plus, you also have to factor in the retirement benefits 

if one lasts long enough for them to vest. ... So it's complicated. But in the end, 

there is the abstract principle of fairness. Certainly, judges should not be 

expected to make as much as they could in private practice but the parity 

should be closer than it is. 

Do you think that the pool of judicial applicants would be bigger? 

I don't know that I feel it would be bigger. Maybe. Yes, I think it would be 

both bigger and better. I do -- I do think that. Though, I have gotten in 

trouble over judicial salaries by not advocating enough for them. When I was 

on the Florida Supreme Court, Circuit Judges were trying very hard to get a 

raise but at that time, we were suffering the worst budget crisis and the 

legislature was cutting the money needed to operate the court system and I felt 
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obliged as Chief Justice to push for the monies that were necessary to run the 

court system, rather than push for judicial salary increases. That caused some 

debates with my friends who were on the Circuit Court. The whole problem 

of allocating limited resources has always made this issue difficult. But I 

really do not think this is the problem with the Congressional reluctance to be 

fair about federal judicial salaries. 

Is it a threat to the judiciary? 

In a sense, yes. It's also a matter of Congress understanding that if you want 

qualified and longer lasting judges that should address this salary issue. 

During the last several years we've heard the phrase, ''judicial activitism," the 

suggestion that judges have tried to supplant the legislative role by being 

proactive. Any thoughts about that? 

I've given it a lot of thought and have written about it and spoken about it. I 

think that the use of that phrase, "judicial activism" is unfortunate. My stump 

speech relates that since it seemed to have a negative connotation, I should 

know exactly what it means. So I tried to parse the meaning by trying to 

define it the way a jury instruction would, that is, in terms of its component 

elements. Beyond an act by a judicial officer, however, it seemed that the 

remaining element was that the speaker using the term disagreed with the 

judge or opinion they were talking about. I was trying to make the point that 

as a shorthand phrase, the only thing it does is signal that you disagree with 

what a judge did. That really doesn't really explain your complaint with a 

judge or an opinion, which is not to say that you shouldn't criticize judges or 
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their opinions. I think by all means you have every right - and even an 

obligation to do so, BUT if you're going to criticize a decision it should be 

because of some articulable reason. We're back again to our discussion of 

judicial discretion. A critic of the judicial opinion should be required to have 

reasons for criticizing an opinion such as the facts were wrong or the opinion 

did not recognize precedent or the logic of the opinion was flawed in that the 

major and minor premise did not lead to its conclusion. You should not be 

able to get away with criticizing a judge or an opinion by simply calling them 

judicial activists. It's like writing a dissent. You just don't simply say "I 

disagree," period. You explain why the majority's position is flawed and if 

you cannot do that, you shouldn't be writing a dissent and if you cannot 

articulate why someone's judicial opinions are flawed, then you have no 

business criticizing them, in my judgment. 

There are those who say that one must be loyal to the text of the 

Constitution ... 

I certainly agree with that. You have to be loyal to the text of the 

Constitution. The problem is that much of the text of the Constitution is 

ambiguous. When the 14th Amendment talks about due process, what does 

that mean exactly? When you talk about the gth Amendment's prohibition 

against cruel and unusual punishment -- what does that mean? What is cruel 

and unusual in a given point in time? So, yes, of course, you start with the 

text of any document. But the text itself does not always answer the question 

presented. Then you have to look to more than the text. You look at precedent 
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if there is any; you look at the intent of the drafters, if you can discern it fairly 

in the context of the problem presented and other things .... 

But you start with the document? 

Yes, of course. But you may have to look to the broad intent and apply it to 

present day situations. The right of privacy, for example: how can you not say 

that the framers believed there was an area of personal autonomy that was 

sacred and immune from governmental interference? 

The right to be let alone. How did that develop? 

The right to be let alone, yes. How did it develop? Well, it was initially 

recognized in that line of cases beginning with Griswold v Connecticut. Did 

you see in the paper the other day, incidentally, that the woman who argued 

Griswold just passed away? -- She went to the Supreme Court saying that 

Connecticut's law, prohibiting the use of contraceptives was unconstitutional; 

she looked at the Constitution and said there is a right of privacy here. The 

State cannot tell us that we cannot use contraceptives. That's government 

action that goes too far. The Court agreed. Then the state tried to distinguish 

the case by saying that Griswold involved married people and argued that they 

could prohibit the use of contraceptives by single people. And the court said, 

no, no, you knuckleheads, you missed the point. It's not about whether people 

are married or whether they're single, but about every individual's right to 

privacy or autonomy within a limited sphere involving intimate decisions. It's 

a personal right that you have whether you 're married or single. And that led 

to the protection of Roe v. Wade. That was followed by the gay rights 
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question in Bowers v. Hardwick in which the court deviated from the analysis 

used in Griswold and its progeny. Instead of asking whether homosexuality 

involved an intimate right, the court asked whether homosexuality was named 

in the constitution and protected explicitly. Of course when you look at the 

constitution there's nothing about homosexuality, but there was nothing there 

about contraceptives, either. When the Court was faced with homosexuality 

again in Lawrence v Texas, it said the opinion in Bowers was flawed because 

it had not asked the right constitutional question and reverted back to the 

Griswold analysis - does this involve a decision pertaining to personal and 

intimate relationships? The Court in Lawrence n said yes and overruled 

Bowers. Sorry, did not mean to go on and on repeating what I am sure you 

already know. The point I was trying to make was that in those cases and 

many many others, the Court takes a look at the language first, and then the 

intent of all of the provisions of the constitution taken as a whole and the 

whole history of the relationship between citizens and the limitation of 

government. 

What about those who criticize certain judicial remedies as judicial activism? 

I wouldn't call it judicial activism for the reasons I expressed before; but I can 

see that criticism of some remedies might be legitimate and should be 

debated. But, sometimes, if you cannot fashion a remedy then you really have 

not addressed a complaint that you have conceded has value and merit. It's 

hard to discuss this in the abstract because you have to target a lot of 

particular cases. For example, the court ordered busing after Brown v. Board 
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of Education. Was that a correct remedy? I don't know. I ·think that's a 

debatable question. Should the court have said that separate but equal is not 

equal? Absolutely, yes. 

So, the remedy is the next step? 

Well, yes. The court was faced with a situation nothing was happening to 

remedy the practices of past segregation. So they were confronted with the 

question of how do we implement our judgment? 

Should the court consider how various states will react? If the court sees a 

wrong and believes the state legislatures will not act to enact remedies, does 

that give the court additional grounds to craft remedies? If the court says 

"separate but equal will not do," the court can either stop there or fashion a 

remedy. If the court believes that legislatures politically won't fashion a 

remedy do you think that--

I don't know. It would depend on the issue ... For example; let's take 

something that's not federal but a state constitutional provision that requires 

that every child in the state receive a quality education. Okay, that's a 

constitutional mandate. Then a lawsuit is filed alleging that the legislature 

refuses to fund a quality education. What can the court do? And we're 

talking in the abstract so I'm not sure that there is such a case and I don't 

know how it would be decided ultimately. But I would think a court would 

have to at least ascertain whether the legislature was funding education; then 

deal with the question of what a "quality education" meant; then perhaps 

grapple with a remedy: what has the legislature done? What resources are 
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available? How must a quality education be prioritized when considering all 

of the needs of the state? How does the separation of powers play out in 

considering these questions? Those are very hard questions. 

Are these issues currently debated in the courts? 

That certainly is a debate that occurs in courts. I just read an opinion by the 

Constitutional Court of South Africa which considered an analogous question. 

Their Constitution requires the state to provide every citizen with adequate 

housing and the Court had to grapple with all of those questions - and 

more .... 

Do you believe that dissents are an important part of the judicial process? 

Yes. 

Are there any dissents you have written that were particularly memorable or 

important to you? 

Almost all of them were important to me or I wouldn't have written them. 

I'm not being flip. I mean, you try to reach consensus and you try, in a 

collegial court not to dissent just to be argumentative. You dissent because it 

is an important issue that warrants the exposition of what you see as the errors 

of the majority position. 

What role have law clerks played in your chambers over the years? 

It's a combination of functions. There is no way in, when you look at the 

volume of cases that every judge is responsible for, that you can possibly do 

this job without the assistance of law clerks. At least, not expeditiously. 

Everything would so much longer. That's not to say that you couldn't do it, 
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but that it would certainly take a much longer period of time. So, they serve 

first of all, as researchers. There is no way any judge can be expert in every 

area of the law. So, they provide you with comprehensive research on the 

issues in the case. They also serve to assure that even if you think you know 

the law, you have a correct grasp of it. There was a great Alabama Supreme 

Court Justice who used to say: "the trouble with the world ain't what people 

don't know, its that most of what they know ain't so." So I tell that to my law 

clerks, and tell them how important it is to assure that my understanding of the 

law is correct. Second, they serve as sounding boards and critics of a position 

you might initially take regarding the ultimate disposition of a case. If you 

can fashion an intellectually defensible result that is consistent with your 

sense of justice, you do so, and they assist in doing that. On the other hand if 

the position you want to take is not intellectually defensible in light of the law 

as it exists, their job is to tell you that too. I have been unbelievably fortunate 

in having law clerks who are extremely bright and extremely caring which is 

even more important, about the world they live in, and who love the law like I 

love the law and want to make sure that the rule of law is preserved. And who 

also have a sense of justice and try hard to see that whenever you can you try 

to narrow the gap between law and justice, recognizing that you must try to 

achieve justice at the same time as you are preserving the rule of law, which, 

frankly, sometimes cannot happen simultaneously. 

Are they two year clerkships? 
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One year now, for me. Every judge can make his or her own arrangement 

regarding the length of a clerkship. 

Are they two year clerkships on the Supreme Court? 

On the Florida Supreme Court, I think we did have two year clerkships. Here, 

when your pool of applicants includes applicants at the top of their class from 

places like Harvard, Yale, Stanford, and so forth, they may be anxious to get 

on with their careers in law firms. I have found that one year works fine for 

me. It's a little bit of a burden on the judge to retrain law clerks every year. 

On the other hand it's a way to keep yourself current and updated because 

you're looking at the law from a newer perspective every year. I know some 

judges have career law clerks. I don't think that would ever work for me. I 

would want someone fresh to challenge me. 

Or they might become too much like you, instead of giving you the fresh look 

that you want ... 

Or, you know, having done the job for years, maybe they would do it with less 

enthusiasm perhaps or a little bit more mechanically. I may be all wrong - but 

I like the idea of having a fresh, excited law clerk every year. 

Have any of them become judges? 

Not yet, though several have become law professors. 

Have you gotten feedback from them during their first and second year of 

practice? Do they like it, do they not like it? 

Oh, yes. I hear from them ... 

What do you hear? 
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Judge Barkett: 

Well, mostly I hear when they want to change jobs. They may not be happy 

with the job they have want suggestions and help changing. 

Those are common complaints that you hear from second year lawyers? 

Sometimes, they're given tedious work to do which is not challenging. 

Document research for example, and they're not given the opportunity to do 

as much as they would have hoped. 

Especially coming off of a clerkship. How many law clerks do you have at 

any given time? 

Four. They are staggered. I hired two for the fall, two in January. So there's 

a four month overlap. 

So the four monthers can train the brand new ones. 

Exactly. 

Is that what most of the courts do? 

No. They hire once a year. I don't really know what exactly they do. Each 

judge has his or her own system. 

Are there decisions from the Florida Supreme Court that strike you as 

significant or important to you as we sit here today? 

It's hard to pick out specific ones. We talked about the abortion opinion, 

which certainly made a big impact. We talked about the Browning decision 

which was the predecessor to the Shiavo case; there certainly were a lot of 

search and seizure opinions that I remember very vividly, some of which were 

overturned by the United States Supreme Court, but which were unanimous 

on our court. For example there was a case called Riley, the helicopter case, 
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where the issue was whether or not an anonymous tip could support the police 

use of a helicopter dipping way down, to 25 feet or so above someone's yard 

to observe if they were growing marijuana. I wrote the opinion holding that 

helicopters would have to stay at the same level the FAA requires for planes 

and not go below that point. Our opinion was appealed to the US Supreme 

Court by the Attorney General and there were two funny stories about that. 

The United States Supreme Court reversed our opinion 5/4 and Justice 

Stevens wrote the dissent supporting our side of the issue and the opinion 

came out when we were at the annual meeting of all the state chief justices 

meeting which was being held in Florida. I was not chief justice at the time 

but because the meeting was held in Florida, all of the justices were attending 

to help host the event and Justice Stevens was scheduled to address the group. 

So, on the day the opinion came out, Justice Ben Overton and I played tennis 

with him and his wife. When we finished our doubles game, we sat to have a 

drink and I asked him to autograph one of the tennis balls for me. So, he took 

the tennis ball and on one side he printed out our tennis scores for the sets we 

played; then on the other side he drew a little helicopter and printed the name 

"Riley" with a 5-4 after it. 

[LAUGHTER] 

I still have the tennis ball although the writing is getting less clear. That was 

one funny story about Riley. The other funny story is that the attorney 

General at the time was Bob Butterworth, whom I had known for many years. 

I would see him regularly at all of the functions we would have in Tallahassee 
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- the social functions, political functions, and so forth. Bob was an easy man 

to get along with; not stiff; not an ideologue. So I felt very comfortable 

teasing him about appealing the Riley decision to the U.S. Supreme Court. 

When I saw him at some event, I asked him how he could possibly appeal a 

decision that was so right. Then I added that the police hovering over 

people's back yards were nothing but voyeurs checking to see whom they 

could see sunbathing nude in the privacy of their backyards. And he laughed. 

Well, when the opinion came out, as I said, it was during this meeting of the 

state chief justices and I was sitting in back of the room listening to the 

speaker when somebody delivered a box to me. Of course, I was curious and 

since I was over in the comer in the back I thought I could open it 

unobtrusively. It was gift wrapped and I surreptitiously opened the box. 

Inside was a black bathing suit with a card from the attorney general saying 

"Dear Justice Barkett, sorry that the court's opinion was reversed but I 

thought you might find this particular item handy ... " 

[LAUGHTER.] Have you worn it? 

Yes, and for a long time, sure. I was shocked that he got the right size. In 

those days I was a size 10. I don't think I could get in to it any more. 

That's a great story. Any other opinions that come to mind? 

Well, yes, more search and seizure cases. The names escape me right now. 

There were a lot of death cases. There was a death case where the court 

unanimously reversed a death sentence because the evidence was only 

circumstantial and it was equally consistent with both guilt and innocence and 
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under Florida law you must reverse. There were other cases involving the 

Florida Constitution ..... 

How about dissents? 

I'm sure there were dissents too - Though, now the ones I have written on this 

court, are the ones I remember better. 

Without identifying the particular cases, can you remember vigorous debate 

among the justices? 

There was always vigorous debate. The nice part about the Florida Supreme 

Court that I served on is that it seemed really familial. We were all living in 

Tallahassee. Tallahassee is really a small town with the legislature there and 

the court was constantly attending social functions pertaining to the 

legislature, or pertaining to the university. Many times, one or the other of the 

Justices would insist on picking me up to take me along. They were very 

brotherly about making sure that I had a ride or was going and so forth ... 

You were the only woman. 

I was the only woman on the court. A little too brotherly sometimes because 

one of them - I will not name names - would always come in on Monday 

morning wanting to know exactly what I had done that weekend. And I'd say 

never mind what I did this weekend. Because of this familial relationship, I 

think, for us, it carried over into the debates in conference over cases. You 

were comfortable debating with them as if they were your actual brothers and 

sisters, meaning you could get mad and emphatic and it never was thought to 

be personal, in my judgment. It was a family fight over an issue and it didn't, 
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it never carried over into enmity or resentment or anything like that. I really 

don't believe it did. I mean, certainly we'd get mad at each other about 

positions we would each take, but in my memory it didn't affect the 

relationship between us as people. Of course, the passage of time may have 

made the situation rosier that it actually was. But I remember it very fondly as 

a group of people that I felt very comfortable agreeing and disagreeing with 

and whom I believed to be comfortable disagreeing with me. And there was 

never a feeling that you had to be careful about how you said something 

because people knew you and would be able to filter what was said through 

that knowledge. And, so, yes, we had very spirited disagreements, across all 

kinds of cases and issues. But at the same time I remember it being a very 

collegial court. 

With no rancor. 

Not really. 

You read books about the Supreme Court that talk about horse trading or ... 

No, no, no. I've never heard anybody say I will trade you this vote for that 

one. 

You never saw that done? 

No. No. 

Anything like that. 

Not like that. But you certainly wanted to be accommodating about 

compromising where you could in order to remain collegial - like changing 

language in an opinion or leaving a section out that someone asked you to 
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delete if it was not necessary to the opinion. But I've never heard of someone 

trading votes. 

When you were writing in areas, like the Fourth Amendment, were you 

mindful of the next case, issues left unanswered? 

Well, you were mindful that something in an opinion might have an effect 

down the road. But on the other side of the coin, sometimes a case you may 

have authored would be cited back to you for a proposition you did not 

foresee or intend. 

Has that happened to you over the years? 

Oh, it has. And of course it doesn't matter what you personally intended, 

anyway. You write for the court and it's the next court that will have to 

interpret what was said. 

Is the collegiality on the 11th Circuit different since the judges don't live all in 

the same city and perhaps didn't have pre-existing relationships? 

It is, yes. It is different. I think it makes a difference when you see someone 

day in and day out and you also see them at the same social functions 

regularly. I think it gives you much more of a sense of family. Don't 

misunderstand me, that doesn't always have to be the case - and indeed it 

wasn't during part of our court's history. There were instances where the 

Florida Supreme Court was terribly fragmented. Justices didn't get along. 

Some didn't speak to each other. Though the Florida Supreme Court was 

never as bad as some other state courts. For example, in another state, one of 

the justices allegedly tried to run another one down in the parking lot. 
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Well, that's not good. 

No, it's certainly not good. So it just so happened that during the time I was 

on the Supreme Court, we all go along. Maybe the dynamics of the particular 

people on the court at that time made it work. Maybe the appointive process 

instead of the election of Supreme Court justices - or maybe a combination. 

Did you know any of the justices well before you went to the Supreme Court? 

I really didn't know any of them very well at all. And some I had never even 

met. So, they were totally new for me, basically. But they were so 

welcoming. I remember Jimmy Atkins, whom I grew to love, he was an 

irascible character. He was a character, first of all. He was also an irascible 

one - I think he was married seven times! - But I loved him. He came into my 

office the first day I came to work and said: "Now, I want you to listen to me. 

You've only been here a day, but you are one-seventh of this court as of the 

day that you were appointed and you should never feel that you are too new or 

something, not to participate fully in this court." I thought that was amazing. 

And I loved Justice Erhlich. He was the greatest gentleman and a gentle man 

- old world courtly and courteous. But he loved to tell risque stories and 

jokes and was always teasing me. He sat next to me in the courtroom and 

would sometimes pass me funny notes during the argument. 

Did you go to one another's home from time to time? 

We did, we did. Justice McDonald's wife played the piano. So when we had 

dinner there we would sing around the piano after dinner. The 11th Circuit is 

different because we don't see each other every day. We only see each other 

- 112 -



Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

sporadically over the year. We're spread out among three states. And so, it is 

a different dynamic. There is more reserve - more care taken not to be 

disagreeable when you're disagreeing and I think that's somewhat inhibiting 

for me. I grew up in a large family with people vociferously expressing their 

views and no one took offense; and, as I said, on the Supreme Court, I 

likewise felt comfortable expressing views but not everyone reacts the same 

way and there are groups that tend to be more formalistic than casual. ... 

There is less room for it? 

There is less room for it when the group is composed of people you don't 

know well and who don't know you well. Now, though, after thirteen years 

on the court, I could certainly get away with a whole lot more than I could 

have the first two or three years on the court, because they know me and they 

know that I have no animosity. And so, they are not looking for things behind 

whatever it is I am saying. And we try to be collegial; we obviously can't go 

to each other's homes because we don't live in the same cities. But, when we 

are in Atlanta, several judges will go to dinner together. 

Are there conscious efforts to get together? 

Yes, but the occasion for it is so limited. 

Do you talk about court business when you socialize? 

A little, yes, sometime. Mostly, teasing each other about positions that had 

been taken earlier in the day during the conference on the case. 

Are there, how about contact among the clerks? 
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Well again, because we're so separated, it's hard. There is a yearly law clerk 

orientation at which all the new clerks attend and there's a cocktail party and 

they get to know one another a little bit there, and they call each other. For 

example, once a judge sends an opinion to another chamber, the cover memo 

will say "Please call me with any suggestions or corrections .... My law clerk 

will call the other judge's law clerk to point out citations that incorrect or 

something like that and vice versa. 

So, they'll contact each other first. 

Yes, with the permission of their judge. 

Can you talk about the decision-making process on the Eleventh Circuit? 

Well, briefs come in, we have oral argument, conference the case and write 

the opinion. 

Is there a judge assigned to the case initially? 

No, not in this circuit. Although in the Florida Supreme Court, the cases were 

assigned before oral argument. So you would be responsible for working up 

one-seventh of the cases and those were assigned ahead of time, they were 

assigned randomly by the clerk, there might be twenty five cases in a week 

and you would be responsible for initiating the discussion in one seventh of 

them. We had oral argument during the first week of every month and we 

would conference the day's cases after oral argument and during conference 

you would be the leader of the discussion as it related to the cases that had 

been assigned to you. 

And would you write if you were in the majority? Would you be the writer? 
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Yes, exactly. And sometimes, if you ended up in the dissent, you would still 

write the majority for the court, per curiam, and then write the dissent to it as 

well. 

Why? 

Because you could see the majority's position and if it was a fairly 

straightforward position with which you disagree, you could put them on both 

sides. 

Were there times that you wrote a majority opinion and the dissent? 

Yes. 

And how was the majority signed? 

Per curiam. 

You're kidding. It doesn't get reassigned to a majority. 

No, because it's a workload issue. Now a lot of times a judge might say that 

he or she just couldn't write it the way the majority wanted and then it would 

be reassigned. And you would write the dissent. Other times you would write 

it the way the majority wanted and then write your dissent as well, which 

made it easier to say that the majority position is totally unsupportable. 

Can you think of any cases in which you wrote both the majority and the 

dissent? 

I can't remember specifically, but I know I did do this. 

Were there ever opinions that was randomly assigned to someone that may 

have been more up your alley that you said, "Can I take that one?" 
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Not really, on the Florida Court because they were pre-assigned. On this 

court, the presiding judge might ask if anyone had any particular interest in 

writing a particular case. 

So the workload governed the authorship? 

Well, it's a combination of the workload and being in the majority. 

Well in other words, what if you have a special interest in the privacy 

amendment? 

Well, I supposed that in a conference we could say so ... But see, somebody 

who had already been assigned that case had already worked it up. And so it 

would be awkward to say, "Hey, could I write that opinion?" It didn't work 

that way. But you could write a concurrence and add whatever you wanted to. 

Returning to the decision making process on the Eleventh Court, what 

happens after you get the briefs? 

The process is pretty much the same; you read the briefs, research the issue, 

hear oral argument, conference the case and draft opinions. But the cases are 

not pre-assigned before oral argument. The senior judge in the majority will 

assign the case. 

You have written hundreds of opinions smce your appointment to the 

Eleventh Circuit. Are there Opinions or arguments that stand out? 

Well, one of the most memorable days was an en bane session where we 

heard four en bane cases in one day, all of which were extremely important, at 

least in my view. The cases had all been decided by a panel but one of the 

judges might have asked for an en bane vote to have the panel opinion 
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reviewed. One was Faragher v. City of Boca Raton in which I had requested 

the en bane vote because I thought the panel opinion was wrong. It was the 

sexual harassment case. The second was a case called Davis v. Board of 

Education, where I had written a panel opinion saying that a fifth grade 

student had a right under Title IX to bring an action for sexual harassment 

when school did absolutely nothing to protect her from sexual harassment 

after they had been noticed about the situation and she ended up being 

sexually attacked in the stairwell of the school. Then there was Shahar v. 

Bowers, a case where the Plaintiff, Shahar had been hired by the Attorney 

General of Georgia and then he discovered that she was gay and intended to 

have a rabbi perform a civil commitment ceremony. She was fired and she 

brought a lawsuit. And then the fourth case was a case dealing with one of 

our very first cases under the AEDP A, the habeas statute. So it was an 

amazingly intense day. I have to confess I was very optimistic about the 

outcome of the cases as I thought that once we all sat around the table 

everything would be very clear everyone would agree with the way I saw 

those cases. I remember Joe Hatchett saying to me, "Rosemary, you are so 

naive." Anyway we were in oral argument and in conference from nine in the 

morning until about seven or eight that night discussing those cases. In Davis, 

the en bane court reversed my majority decision and I wrote a dissent; In 

Shahar the en bane court reversed Judge Kravich's opinion granting relief to 

Shahar and I dissented; In Faragher, I could not persuade the court that the 

panel opinion should be reversed; and I wrote a dissent. 
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Could you talk about the case just a little bit. 

Well it had to do with a female lifeguard in Boca Raton who was sexually 

harassed by a supervisor, and so the question was what kind of notice was 

necessary in a situation like that to hold the city liable. Ultimately, my 

dissenting position was vindicated in that case as the United States Supreme 

Court reversed the en bane majority opinion in Faragher. The same was true 

of Davis; The Supreme Court reversed the en bane majority opinion and 

vindicated my dissenting position. 

Faragher established some new rules for dealing with reporting sexual 

harassment grievances. 

Yes, and establishing the responsibilities of employers in Title VII claims. 

And complaints in the employment context? 

And complaints in the employment context, exactly. So even though that was 

a really hard day -- and a hard loss -- I was happy to see that the Supreme 

Court vindicated my position in those two cases. Shahar had not originally 

been my case. Three of our senior judges had ruled that Shahar had a cause 

of action and that she was wrongfully terminated on the basis of sexual 

orientation and the majority reversed en bane, and that did not go up on 

appeal to the United States Supreme Court, although I wonder how that would 

have ended up, actually considering Lawrence v. Texas, now. So those cases I 

remember. There was another case I remember which I thought was 

important, in which I also wrote a dissent called Chandler v. Miller, I believe. 

That case involved a Georgia law that required every candidate for public 
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office to pass a drug test. I thought the law unconstitutional. The U. S. 

Supreme Court agreed with me - eight to one, I think, reversing the majority. 

You have written in cases involving discrimination, gay adoption, the right to 

terminate artificial life support, and violence in our schools. Do you find over 

time that there are more cases that touch the everyday lives of people, or 

fewer? 

Well I think most cases do. I mean every criminal search and seizure case or 

probable cause case or stop and frisk case really touch a lot of people in terms 

of what police are able to do under what circumstances. Cases regarding your 

rights to control your own body and medical decisions are hugely important 

and directly affect all of us at some point or another. The workplace has been 

traditionally and historically the place where women were not granted equality 

in many ways, not just in how they were treated but in terms of equal pay. 

We're still struggling with how we should balance the responsibilities of 

parenthood with the right of each parent to work and be fairly compensated. 

The problem is that we haven't yet equalized the responsibility of parenthood 

between men and women and we also haven't accommodated the rules of the 

workplace for one of the most important functions we can have, that of 

parenting. That's certainly an area which touches everyone. So, yes, I think 

the law touches people individually so much more than we think it does. Now 

there are other areas, of course, where it only affects a certain group of people, 

--- like, perhaps, patent law or intellectual property law. But actually, that's 

not really true when you think about accessing movies and books and 
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downloading music from the internet which will affect many many people. 

Actually people all over the world as the internet is so available and the source 

of the material can be anywhere. 

Do you worry about the impact of your decisions on individuals? 

I worry about the impact of all decisions on people. I worry that wrong 

decisions can do so much damage. I think we have an obligation to be 

extraordinarily careful to listen and understand the arguments both sides are 

making and approach each side of the case with a really open mind. You may 

ultimately reject a position but you have to understand it first. You have got 

to put yourself in the shoes of both parties, in order to see the issue from both 

sides. 

Do you think that most judges, most appellate judges listen? 

I think a lot do. I think some do not. 

Do you think that you listen more now than you did when you were younger? 

I hopefully do. You should certainly get better at something the longer you 

work at it. Of course, there are some people who can do the same thing for 

thirty years and not get any better or worse, they are just exactly the same 

because they just keep doing it the same way. I would like to think that I have 

worked at what I do and that I have gotten better at it, better at listening to the 

lawyers, better at listening to my colleagues, better at explaining my position 

dispassionately and logically and persuasively. 

Do you lobby your colleagues if you find yourself in the minority? 
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Lobby? I don't know what lobby means. I mean, do I try to explain what my 

position is. Absolutely. 

Do you try to persuade them to change their minds? 

Yes, definitely, if I can. Sometimes you can't because there are two legitimate 

sides to an issue or interpretations of precedent and a colleague just views an 

issue differently. What I find difficult to accept is a colleague who will not 

respond to the substance of an argument or the specific language you might 

point out in a precedential opinion by simply saying: "well we just don't 

agree". That just doesn't cut it. I mean, that's not what we are there for. We 

are there to engage in a discussion; to explain why an argument is being 

rejected or a position is being espoused as logically preferable or at least, 

viable. That's the point of having three people on a panel or seven or nine 

people on a Supreme Court. The idea is to subject an argument to multiple 

views. Each judge should engage in testing his or her position against the 

logic being advanced by another. It's just not good enough to only say: I 

disagree. 

The judicial version of because I said so. 

Because I said so, exactly. 

And there are times that you have been persuaded by those more conservative 

than you? 

Yes, there have been, even when I didn't like the result - because the law 

called for it. 
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Are the issues more subtle, the issues regarding employment cases, 

constitutional cases, do they seem closer than when you first became a judge? 

Well employment cases are very different because we didn't always have 

Title XII, so the idea of being able to sue for a hostile environment in the 

workplace was shocking to many people. So applying a new Congressional 

remedy was harder because it was new. And there was a huge volume of cases 

because so many employees who lost their jobs attributed the termination to a 

discriminatory motive. 

In the employment context, is there a judicial awareness of frivolous lawsuits 

that affects judicial decisions? 

Judge Barkett: _ Oh, I think so. That's what I was trying to get at. There are frivolous 

lawsuits. At the same time, legitimate lawsuits were being rejected because 

the concept of a sexually hostile workplace environment was hard for many 

judges - who had never experienced one - found it hard to understand. I think 

people who had never had to work in an environment which was hostile in the 

way described by some of these cases may have a tendency to believe that it's 

no big deal. Having to work in a sexually hostile work environment is not a 

shared experience between men and women. And it's hard to convey what a 

woman -may suffer in some of these places where women are the butt of 

sexual jokes and comments and innuendoes that men do not have to be 

subjected to. I think it's hard sometimes for people who have lived a more 

privileged life to understand what life is like in the places which gave the 

impetus for the passage of Title VII. 
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We have talked about the intersection between court decisions and the 

everyday lives of people in this country. Do you think that opinions regarding 

employment have an effect on the workplace? 

Oh, absolutely. I have been teaching for twenty-five years now, just about 

every summer at the new appellate judge's seminar at NYU for newly 

appointed appellate judges and state Supreme Court justices. And when we 

do the segment on employment discrimination and Title 7, it's always so 

interesting because we bring in members of the bar from both sides, 

employees and employers and one of the things that always fascinates the 

judges is the corporate lawyers describing the extensive training programs 

throughout the big corporations to eliminate sexual harassment in the 

workplace and workplace rules to make it clear that sexual harassment won't 

be tolerated. You would not see that absent Title VII. So I think it has made a 

huge difference in the workplace. - Just like, I think, for example, requiring 

Miranda warnings changed the landscape in terms of advising defendants 

about their rights. 

We have talked about your treatment as a woman in the past, and you haven't 

reflected on a lot of experiences that you would describe as discrimination but 

you have talked about being in law school and being subject to shuffling and 

having difficulty getting a job. 

Well, I don't know, I knew there were difficulties for women who applied for 

jobs in big firms. But I applied to a small plaintiffs trial firm and, as I said, I 

was offered a job litigating with no problem. I was lucky. 
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Did your decision not to apply to big firms relate to any concern about not 

being hired? 

No. I applied as an accident to the firm that I ultimately worked with. I really 

was so unaware of the whole interviewing and hiring process when I was in 

law school. And I do think in a sense that's gender related because the boys 

knew about it. There were the connections and the team sports and the male 

clubs where word of mouth and networking would occur and other places that 

would provide the opportunity to know what the process entailed and where to 

go and what to do and who was who. I don't think it was a secret, I just think 

in never occurred to anyone that those things led to opportunities and being 

excluded from that network also meant having more limited opportunities. 

They say that business decisions are made on the eighteenth hole. How true do 

you think that is, and how outside of the golf course do you think women are 

now? 

I think it is very true. People are willing to listen to their friends more than 

they are willing to listen to strangers, which is not to say that they will reject 

the stranger necessarily or automatically. But there's a threshold - an entree -

When you can socialize with a person that gives you the opportunity to 

discuss business matters that would not necessarily occur in a non social 

setting. You have the opportunity to inject a business matter into the 

conversation casually, over a long period of time, in a more relaxed manner. I 

think going to play golf or to dinner or having a drink which results i_n a level 

of friendship or trust are important. I think it's important for judges. I think 
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it's important for me. I feel like I have a very good relationship with my 

colleagues on the Court notwithstanding that we may not agree on a particular 

issue. I like to believe that over the years I have earned their friendship by 

spending time with them, by going out to dinner, haying drinks with them. I 

think it's really important to go and be a part of a social setting so you see 

each other in a different light. I think that's an important component of any 

kind of good decision-making or art of persuasion as it were. Now that's 

easier for some than for others and you know that's a shame in a way. I mean 

for me it's not hard because I like people and I love to socialize and I think I 

can separate, for the most part, people's work lives from their social lives 

pretty readily. But some people are less outgoing and socializing is more 

difficult. But I think it is important to work at it. 

Have you ever felt excluded? 

Yes. Well, I think there is a point in the beginning when you join any group 

where you have to, you feel like an outsider, because other people have been 

within it and you are a newcomer so you have to overcome that initial .... 

But that's a function of newness, the new kid on the block. Have you ever felt 

excluded socially because you were a woman? 

It's so hard to know, Pam, I don't know. I do believe that sometimes the 

already constituted group just doesn't think of you. Or it doesn't occur to 

them that you might want to participate. But then there's a mechanism in 

some people that just refuses to recognize slights -if they are slights you don't 

see them as clearly because you have a sense of self that sort of blocks you 
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from seeing that, I suppose. Or maybe some are readier to see slights when 

perhaps they are not really intended. Or maybe because I was always a bit 

older than at least some members of the group that gives you a sense of 

comfortableness - But then that's not always true - on the Florida Supreme 

Court, I was the youngest and don't remember feeling excluded. But then, as 

I said, we were all practically living together - working in the same building -

going across the street to the legislative cafeteria for lunch, going to the same 

social functions at night. I mean, there are lots of times I have certainly felt 

awkward - but I am not sure that I would equate that with a total sense of 

being excluded. 

Do you think that part of that is more related to your views, or your perceived 

views. 

No, I don't think so. I don't know. I was trying to think back to my answer 

about times when I have felt awkward. I do think it's because you are a 

woman and you have to work really hard at overcoming awkwardness and I 

don't think men who have always "belonged to the group" or feel like they are 

part of a group have to worry about it. And I do think in that sense, yes ... 

We once talked about whether one could be fired for not wearing makeup at 

the office? 

I say of course not - no, women shouldn't be fired for not wearing makeup, 

absolutely not. 

And why is that? 
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Because that has nothing to do with job performance. I believe there is a 

stereotypical misperception - if that's the right phrase - which a certain kind 

of appearance is necessary to succeed. I don't think that is borne out in fact. 

Maybe in the movie business ... Though there is a case in the Ninth Circuit in 

which the majority ruled against a waitress at Harrah's who was fired because 

she refused to wear makeup. Judge Konzinski wrote the dissent saying that 

requiring her to wear makeup was a violation of Title VII and I agree with his 

dissent. We shouldn't perpetuate the view that one could be evaluated on 

something other than work performance. 

Of the thousands of opinions you have been involved with, are there any 

positions that or decisions that you regret? 

Yes. But fortunately not too many come to mind. 

Which ones jump out? 

Actually, it's only two that jump out. One had to do with jury sequestration 

where I think I agreed with the majority that sequestration was required in a 

situation where, now, in retrospect, I think maybe it wasn't, probably. 

Was there a dissent? 

I don't remember, maybe. And then there was a horrible decision that I made 

in a marital case when I was state trial judge and I was trying so hard to be 

even handed. The couple had a small grocery store that both of them had 

started and worked in together and it really belonged equally to both of them. 

It wasn't a situation where one, you know, had put all the money in. They 

both contributed equally and jointly developed the store and neither wanted 
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the other to run it during the divorce proceedings. I couldn't -- there didn't 

seem to be a way of choosing one without excluding the other, so I made this 

ridiculous ruling. I let one run it one week and the other would run it the next 

week and they would alternate until we could get to a final hearing. Of course 

the parties ran the business into the ground - each party stealing everything 

during the week they were there. I think it lasted three or four weeks before 

somebody came back and said this is not working and I realized that I had 

made a big mistake. 

And did you reverse that. 

I did, well I tried to. I don't even remember what I did, but I am sure ... if I 

had any sense, I· would have expedited the final hearing to immediately 

resolve the whole thing someway. 

Ms. Perry: Are there any other opinions that you can--? 

Judge Barkett: · Well, nothing I can think of. Pam, you always think that you are doing the 

right thing as you see it. 

Ms. Perry: 

Judge Barkett: 

If you had it to do over again, would you go on the bench as you did? 

Absolutely. I mean it has been amazing. It was not anything I planned ... 

You know, I sometimes get letters from law students who want a job as a law 

clerk and they say they intend to be a judge and I am floored. When I was in 

law school or even in practice, it would never have occurred to me in a million 

years that I could be a judge. I don't know why - I mean it just seemed so far 

above any possibility that it would not have come to mind. I think I may have 

said earlier, that if somebody had not come to me from the judicial nominating 
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commission and said "will you apply for the trial bench," I would have never 

thought to do so, never. And having had the opportunity, it's a totally 

amazingjob, and I love it, I wouldn't want to do anything else. I mean it's not 

to say I don't love doing other things, I mean I love being a lawyer, but if I 

had to do over again, yes I would do the same thing I think. 

And does it feel like the best fit of anything you have ever done? 

Well, I don't know about that. I have always truly felt that whatever I was 

doing in the law at the time was a terrific fit. I mean I loved being a lawyer, 

being a trial judge, being an appellate judge. 

You have taken an interest in rights of people around the world. I think you 

have travelled around the world participating in seminars. You took a trip to 

Syria. 

I did. Well I have always been very involved in education. I have loved 

teaching from the time I taught in elementary school. And so on the bench, I 

have been involved in judicial education since the very very beginning of my 

judicial career. I taught at the judicial college in Reno, I taught - and still 

teach at the new Appellate Seminar at NYU. And I have participated in 

judicial education in Haiti and China and Algiers and many other places. I 

very much love teaching for two reasons: one, it makes you much more 

knowledgeable about the area of law you are teaching because you are forced 

to understand it thoroughly in order to convey it to others and be prepared to 

answer their questions. And learning, in and of itself, has always been fun for 

me - and then it also helps you do your job better. Learning about the history 

- 129 -



Ms. Perry: 

Judge Barkett: 

of the law in a particular area makes it so much easier and clearer when 

dealing with an appellate issue within that general area. The second reason is 

that it enables you to engage with other judges when they are not in a real 

situation with their real colleagues - they are not threatened so that you can 

have really wonderful exchanges of views about how the law has developed in 

a particular area or discuss candidly the result of a particular case or line of 

cases or talk about the future of a particular area of the law. And that's 

learning as well and very fascinating to me. 

What areas of the law? 

Different areas of the law. I have participated in employment discrimination 

seminars at NYU. I have done a lot of teaching in the areas of appellate law 

and practice and procedures with new appellate judges at the NYU program 

for new Appellate judges; I have taught constitutional law at Columbia in an 

international context with Professor Lou Hankin, who is the guru of 

international and human rights teaching in law schools. And that has led me 

to also participate in a lot of judicial education activities overseas, in different 

countries, and so this last trip to Syria was in conjunction with the ABA and 

an entity called the British-Syrian Society which presented a seminar to 

Syrian judges on the legal system in Syria and how it could be improved and 

my part of it was to talk about the judicial system and what is necessary in a 

judicial system in order to have it be perceived as fair and independent so that 

businesses would be willing to invest in the country. So that was, of course, 

great for me because as you know, my parents emigrated from Syria and it 
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was a terrific opportunity to use the little bit of Arabic that I can speak, and 

also to sort of touch the roots of the place where my parents originated. 

What were the principle touchstones of the judicial system that you focused 

on? 

There were many different topics: - the need for judicial independence; the 

need for judicial training; exploring the question of how judges should be 

chosen - like what criteria should be used to assure a competent and ethical 

judiciary; should you have a pool of qualified applicants with legal 

experience or, as in some, countries like Algeria for example, should you 

require prospective judges to attend a course of study strictly for judges; what 

should be covered in a code of ethics for judges; why is there a need for 

judicial ethics codes beyond a general ethics code in the first place; --- for 

example, the Chief Justice of the Syrian Supreme Court, asked why we 

needed a judicial ethics code when "we have all been trained since children to 

know what's right or wrong". So we had an interesting discussion about how 

accepting a gift may be perfectly ethical for an ordinary person or even a 

lawyer but not acceptable for a judge; there were also seminars on effective 

case management and also many on comparisons of our substantive law -

commercial litigation, first amendment issues, human rights and so forth. 

And - back to the ethics - there were discussions about the difference 

between impropriety and the appearance and impropriety. 

Was that sort of a new concept. 
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In some places. Many places have not had a judicial code of ethics, although 

many countries are now developing them with the assistance of a lot of ABA 

lawyers and judges. 

How did you find the women lawyers in Syria? 

Well, first of all I was only there a week, so I don't profess to be an expert on 

the subject matter, but I was thrilled that on one of the panels the former 

attorney general spoke and she was an older woman who seemed much 

respected. It was a panel on judicial improvement and her topic was about the 

obligation to treat women equally and fairly, which I thought was amazing 

and interesting. While I was there, we also had a meeting of the women 

lawyers and women judges that were in attendance and there were, maybe 20 

to 30 in attendance. And really, it mirrored the discussion of women and 

lawyers in the United States, maybe not right now but maybe ten years ago, or 

five years ago. 

What were you hearing? 

The same things: the existence of discrimination, the lack of equality or fair 

treatment -- though the men I spoke with felt very strongly that women were 

treated equally. 

What did you tell them? 

Well, other than that we had had and still have some problems regarding 

equality. But it wasn't meant as a panel or lecture. It was just a meeting to 

hear from them and to see if we could develop that into a group that the ABA 

could continue to work with in the future over time. 

- 132 -



Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Did they have a formal association of women lawyers or judges? 

Well, there is one in the Middle East. The ABA has worked to develop an 

association called -- let me see if I could remember it -- the Arab Women's 

Legal Network, I believe that's the name, of women judges and women 

lawyers and the ABA is working with that group. 

What issues do you hear about from women lawyers who have concerns about 

gender discrimination? 

In this country? Well, it's the same thing as women generally in the 

workplace. It applies to lawyers as well. I mean the problem of raising 

children and having to be removed from the partnership track, for example. 

Or the low number of women in major leadership roles. I do see a lot of 

women lawyers in what I do. I mean , many times we have women lawyers 

arguing in the appellate courts either for the U.S. attorney's office or the 

Public Defender's office, and in many cases law firms too. But I don't know 

how that works out in terms of employment equality. 

Or in terms of the trial court. 

Or in the terms of the trial court. 

Could you please share thoughts about the difficulties women would have in 

balancing legal careers or having families and kids? 

I have spoken a lot about this issue. I don't think that our society has yet 

figured out how to give women the opportunity to pursue both a professional 

life and a family life. I think that's wrong. We make women choose whether 

they want to be a mother or a professional. And I don't think that that's a fair 
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choice because fathers get to be fathers and professionals and I don't really 

believe there should be a reason why mothers shouldn't be mothers, and at the 

same time pursue a work life if they choose and assure that children don't 

suffer as a result of being both. Now, you say how can that be? Well, that 

can be if our institutions provide sufficient support so that women will have 

the opportunity to be both, and I'm not talking just about· 1eave because leave 

is only a band aid. Maternity leave or paternity leave for a matter of a few 

weeks isn't going to solve the problem of the longer term, such as losing one's 

place on a partnership track for example. I mean we have to rethink how 

we're going to deal with women and families - We should think about re

structuring the work week - for both men and women if we really believe that 

the family unit is something that has to be supported. And while we are 

talking about families, we also need to restructure our courts and how they 

should handle the separation of a family - in divorces, domestic violence, and 

juvenile courts. I haven't, again I haven't been in the trial court and certainly 

not in the state court for a long time, but I always felt that there was 

tremendous discrimination it in the way our society treated women in court. 

There always seemed to be an inequality because of the assumptions people 

made, because women were less able to articulate their concerns or were so 

terribly emotionally shattered by facing a completely different life without the 

ability to generate income in many cases. The whole idea of divorce court 

seemed to me a very poor way to deal with the separation of a family unit. 

Even requiring mediation was sometimes difficult for women, even though it 
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seemed a better way than the adversarial system. But it too had its drawbacks 

because again, women were not used to negotiating in those days. There was 

always the danger of manipulation or coercion. 

Is it a function of the system or a function of women in our society? 

Isn't it a function of the system that establishes the roles of women in our 

society? 

Are there suggestions that you would make to reshape the system? 

Well, the whole adversary system, at least, as it used to be, is horrendous and 

ill suited to family matters. The problems don't really lend themselves to 

solutions by a court in an adversary process, I don't think. The adversary 

process only seems to exacerbate the hostilities generated so often in divorce. 

And trying to maintain two homes on the same income that was used for one 

seems insoluble and has to be addressed in a better and more comprehensive 

way. In addition to economic issues, there are questions of who gets to live in 

the house pending the divorce, how to address the psychological damage that 

is occurring to all of the parties, how to deal with issues of physical abuse, all 

while the process generates many more problems in a family that's already 

troubled to begin with. Like many other issues, this one needs to be addressed 

in some comprehensive way instead of trying patch little sub-issues one at a 

time. 

And what changes would you suggested addressing the imbalance in the legal 

workplace for women? 
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As I said, it's a very tough issue. Maybe, if we want to support families, that 

means single people have to sacrifice a little so that people who want families 

are able to raise them. So you may have to make accommodations in a 

partnership track that may seem unfair to a single person who has continued to 

work rather than taking time off to have a family. 

How do you do this? Will a woman partner who takes time off to have a child 

have more hours credited to them, that sort of thing? 

Maybe, although that doesn't seem fair either, does it? All I'm saying is that 

if we value family and society's need to perpetuate itself and if we also value 

self-fulfillment in individuals in our society, we need to find a way to 

accommodate both those values. 

And who would impose that? Is that something for legislation or something 

that should be imposed through the bar, maybe? 

Well, I guess it's aspirational for the moment. But it seems like something 

that should be addressed by everyone with a stake in our society - the 

legislature - the bar, private employers. And maybe it's not possible. I don't 

know. Some people would argue that it's not possible and women should 

choose. But it's hard for me to accept that. 

Do you hear stories from women? 

Of course. 

What kind of stories? 

That they cannot maintain their positions in the law firm and have children. 

So they leave their law firms in order to raise their children. But by the time 
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their children are old enough to permit them to go back to work, they've lost 

their place in the partnership line. 

Do women get paid less? 

I don't know. There certainly aren't as many women partners as there are 

male partners. There certainly are not as many minority partners as there are 

white male partners. That says something about whether we have reached 

equality. 

Are firms or corporations promoting minority lawyers for instance? 

I think that we're doing a lot towards a more diverse workplace in law firms 

especially as more and more corporations are looking for firms that have 

diversity. 

What do you tell women who tell you that they are having a hard time? 

I just try to encourage them to keep working hard at both things if they want 

to do both things because it's really, that's really the only answer at the 

moment. And that we all have to try to raise consciousness about the issue 

because this isn't just their problem. 

If you could legislate changes to help the balancing issues, what would you 

do? 

How fun! First of all I would require that men and women equally share the 

responsibility of caring for their children. I mean everything - washing diapers 

and cleaning the house and doing dishes and cooking and doing the household 

errands. If you have two parents who equally want to work and develop their 

careers but also want to raise a family, I think that's doable. But I just don't 
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think it's doable when a woman has to go to work and then also be the one to 

take the kids to the doctor, come home, cook the meal do the wash, clean the 

house, be responsible for hiring whatever household help there is while the 

father and husband doesn't have any of those responsibilities and just gets to 

go off to work and come home, and play with the kids on Saturday. So I think 

you have to do that first. So if I were able to legislate that everybody has to 

participate in child rearing there ~ould be more of an opportunity to have an 

equalized workplace. Of course, legislating such a thing is not possible, but 

maybe we'll get there on our own ... 

You took another trip this past summer? 

I did. I took a vacation. I think one of the longest vacations I have ever taken 

in my life. I took a twenty-day vacation that was a very different one from 

what I have ever done before. I hiked along the Santiago de Compostela trail 

across northern Spain. It's a pilgrimage trail that has been in existence since 

the middle ages and the traditional route begins on the French side of the 

Pyrenees in St. Jean Pied de Port. It crosses the Pyrenees and travels across 

Spain to the other side ending in Santiago de Compostela which is about 500 

miles away. The trail is fairly well marked although I did get lost a couple of 

times. 

Hold on, we are talking about a trail, so that means for the most part you 

walked? 

I did, but I didn't walk the whole way. Shirley MacLaine did it in thirty-two 

days. But I only had twenty days and I wanted to do the whole route so I 
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compromised by taking buses parts of a day to advance myself so that I could 

complete the whole route within the time that I had. I did walk every single 

day except one, however. 

But on your average day you walked, how long? 

Sometimes I would walk as little as six or eight miles and sometimes I would 

walk as much as . . . . I think one day I walked as much as eighteen miles 

simply because I couldn't find a place to stop. Overall I think I have walked a 

total of maybe one hundred and eighty miles. 

You walked a total of one hundred and eighty miles. What did you wear on 

your feet? 

Hiking shoes, just regular hiking shoes. And you had to carry everything with 

you in a backpack, so you had to be very careful not to take too much. 

And what went into that backpack? 

I only took a second pair of pants. So here is what I had. I think I had a 

jacket, a poncho, three T-shirts, I had two pairs of pants that would zipper off 

to become shorts, although I never zippered them off because it was cold and

How cold was it during the day and night? 

Well a small part was flat and so warmer during the day; but in other parts you 

were climbing up mountains or hills so it was cold. In one place at the top of 

one of the mountains it snowed. I think it probably got into the forties or 

thirties at night, and maybe fifty-five or so ... 

And to be clear, you did this pilgrimage yourself? 
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I did, I did not go with a group. I wanted to do it by myself because I thought 

that was part of the challenge of trying to do something like that. Just depend 

on yourself to figure out where you were going to stay and what you were 

going to eat and how far you were going to get and how you were going to 

find a bus to get you to the next place that you needed to get to and so forth. 

And these were pretty small villages, there were no Ritz Carltons. 

No, there were not. In one place I had to stay in a room that was so cold I had 

to sleep in all my clothes because the building was all stone. But for the most 

part there were little hotels, tiny, but comfortable. They were fine, they were 

very comfortable. Now, the route is filled with pilgrimage hostels but that 

was a little too much for me. They would have maybe twenty people in a 

room with bunk beds and I figured that I could always stay in one of those if I 

couldn't find a hotel room, but fortunately I was able to find a place every 

night. 

You would walk for twelve hours a day? 

For twelve miles, not twelve hours - maybe 5 or 6 or 7 hours. 

For twelve miles and then arrive somewhere and then figure out where to stay. 

Right. 

You never had a reservation? 

No. 

Weren't you concerned that you might not have any place to sleep? 

No. 

And why is that? 
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It just never occurred to me that I wouldn't find a place to stay. And I knew 

that if worse came to worst, I would stay in one of the hostel things, but then I 

found out that if you didn't get to the hostel places by two or three there might 

not be room and then you would have to walk to the next one. But I never had 

to worry about it. There was always a hotel room, or a room in a rooming 

house. 

How often did you get hot water? 

Oh no, the hot water was always there. Even the one place where I was so 

cold had a hot shower. I was able to take a hot shower, but the room was so 

cold at night that I ended up having to sleep in my clothes wearing my hiking 

pants and my jacket and extra blankets. But generally it wasn't uncomfortable 

at night. It was very comfortable. I mean the rooms were fine. The biggest 

problem was the problem with your feet, you know, because you get blisters 

or jam your toes into your shoes going down the mountain and injure them. 

You meet a lot of people with injuries to their legs or feet. One was a 

Presbyterian minister who had injured his leg but kept walking. He knew 

there was something wrong, that he was in pain and limping but he used a 

cane and kept on going, walking like a mile an hour. I got an email from him 

later and he told me he had found out after he returned to Canada that he had a 

fracture! 

What is the historical significance of this trail? 

Well, it originated by the Catholic Church during the middle ages as a 

penance for your sins. You were doing penance by walking this trail, and if 
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you managed to make it to Santiago de Compostela you received an 

indulgence, that is, all of your sins, up to that point were forgiven 

theoretically. That's not the reason I went. I wanted to take some time off by 

myself but wanted to be active and wanted to be safe. So this trail seemed 

perfect - it was a trail with villages in between so someone would eventually 

find me if I broke my leg or something ... 

How big were the villages? 

They were small. Most were small, but then there was Burgos and Leon .. .It 

was spectacularly beautiful ... 

Let's talk about the things that you like to do in your spare time. Do you have 

any spare time? Are there times that you don't work? 

Yes, of course. 

Okay. What do you do when you are not working? 

Gosh, I mean I like to do lots of things. I love to travel. I have been lucky 

enough to travel all over the world; different places, different times. Some 

work connected travel that enabled me to do my teaching, and participation in 

seminars and has enabled me to meet judges and lawyers from all over the 

world and to see places all over the world. I have also been lucky enough to 

have friends who love to travel or friends who live elsewhere so I have had 

the opportunity to travel extensively. 

Do you have any favorite places that you can think of? 

You know that is such a hard question. I mean this world is so full of 

gorgeous places. I was in the Greek Islands in the '80s and then I had a 
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chance to return again last year to visit a friend of mine who, also happened to 

be a very good friend of Eric Clapton's and so I got a chance to meet him ..... 

Eric Clapton, the musician? 

Eric Clapton, the musician. 

Noway. 

... and so I got a chance to meet him. 

What was he like? 

Very lovely man. His wife couldn't have been nicer. They had three 

beautiful children who are extremely well behaved. 

Did you talk to him about music? 

I did; I mean a little bit. 

Does he know that you play the guitar. 

He knows that I'm trying to learn to play the guitar. 

Did he ask you for any pointers? 

No, I don't think so. 

Did he play any music for you? 

No, no. It was strictly a social encounter; having dinner, going to the beach; 

that kind of thing. And, as I told you earlier, he had his iPod playing on the 

boat and it was kind of fun to hear the selections that he had put on his own 

iPod. 

Was any of his music on his own iPod? 

You know I don't think I heard any of his own music to tell you the truth. I 

heard other music; a lot of it very old wonderful music. 
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You've also gone to the Mideast a lot. 

I've gone to Syria; I've gone to Quatar, Dubai, Algeria I'm going to Kuwait 

on Saturday. 

And what are you doing in Kuwait? 

I'm teaching; I'm on a panel to talk about how federal courts deal with 

commercial litigation issues, commercial disputes, and to talk about the New 

York Convention, the treaty that deals with arbitration agreements. 

Are there many judges from this country coming? 

No, I think there is one other judge and one lawyer. 

Wow. 

I think it will be an interesting trip. But, so many places are ... Mexico is 

beautiful and I've been to many, many of the Mayan ruins; 

Where? 

In Mexico. The famous ones are Chichen Itza and Uxmal. But, there are a lot 

more. Maybe thirty or forty others, and I think I've been to maybe twenty of 

them. Beautiful. 

Have you been to the Far East? 

No, well I have been to China actually. I have been to China. 

Was that a women's ... 

No, it wasn't a women's conference, it was a group of judges again who 

traveled to China and participated in judicial events. We sat in on a criminal 

trial and a civil trial which is very unusual. It was about five or six years ago. 

Do they have due process? 
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Well, they have a process. I don't know whether I would equate it with due 

process. They have a very different system. Their defendant in a criminal 

case, for example, can ask questions himself or herself of the witnesses. 

Does he get a lawyer? 

They do have a lawyer but I don't know to what extent that the lawyer 

actually participates beyond conferring with his client. 

Like maybe not as far as even asking questions? 

I think the lawyer can ask questions. But even though they have opened the 

proceedings a bit, a member of the public couldn't just walk into a trial like 

they can in an American courtroom. 

What other things do you do in your spare time? Do you like sports? Do you 

ski or skin dive? 

Both of those things. I love sports. I play tennis. I obtained my diving 

certificate when I was on the Florida Supreme Court in Tallahassee with Betty 

Castor who was then the commissioner of education. Four or five of us took 

the lessons and got certified together. It was great fun .... 

So you are a certified diver? 

I have my certification but I haven't done that in awhile although I did have a 

chance to dive in the Cayman Islands which were absolutely stunningly 

beautiful. 

Have you ever see a shark nearby or up close? 

No, I have been close to barracudas, but no sharks. 

How about a dolphin or a porpoise? 
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Well, I've swum with the dolphins if that's the right tense. Most recently, I 

did it in the Miami Seaquarium where they have an enclosed pool - a very 

large, huge pool and you hang onto the fins of a dolphin and they will ride you 

all the way across the water. I did it and it was fabulous. 

Wow. 

But, what was more fun, even, was to swim in the open ocean off the Gulf in 

the Panhandle where boats would gather in a particular area and feed the 

dolphins and the dolphins would just gather around the boats and you could 

just go overboard and they would be right there swimming with you in the 

open waters. They don't do that anymore. The state became worried --and 

probably rightly so ---- that with people feeding them, the dolphins could get 

hurt in the propellers of boats and so forth. So now that's against the law. But 

at the time that I did it they permitted it and it was wonderful. And it's always 

nice to do cold weather things. I like to ski. 

Downhill skiing. 

Uh huh. 

And where have you skied. 

Oh, everywhere. Out west, in Europe, in San Moritz, in Zermatt. Skiing in 

Europe is a whole different kind of fun experience. 

Probably more elegant. 

Well, I don't know that it's more elegant. Actually it's not more elegant in 

the sense that the crowds pushing into trams to take you to the top of the 

mountain are way less polite than they are in the United States. So I'm not 
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sure I would say it's more elegant. It's just that. It seems actually homier and 

less artificial than skiing in the United States because there, you can ski to 

villages or you can stop in the middle of the mountain and find a lovely small 

restaurant right there. Not one that has been manufactured, like the cafeterias 

in the ski areas in the states. 

So, you mentioned that you like sports. Do you like to watch sports? 

Yes. I'm a big football fan, a big Miami Dolphins fan. 

How about the Gators? 

I'm a Gator fan as well. 

How about baseball, do you like baseball? 

I like it less though I watch the World Series. I've always found baseball a 

little slow although I recognize that that's kind of heretical to say in this 

country. 

How about animals, do you like animals? 

I love animals. I have a dog as you can see who has finally calmed down 

tonight. 

She's a big dog. What kind of dog is she? 

A chocolate lab. Her name is Rafe or Rafie, when she's being good. 

How old is she? 

She's about six now. I've had her since she was a puppy and she's a good 

girl. 

Did you have a dog growing up? 

No, actually we did not. 
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Is this your first dog? 

No, I had a dog when I was in law school for a period of time. 

Well, for the record, Rafie is a very cute and sweet dog who is sleeping 

soundly -- finally. 

I think we've bored her with this conversation. 

Now in terms of playing guitar, you've taken up the guitar in the last few 

years? 

Well, when I went to Spring Hill in the sixties, I learned to play to play with 

just several chords. You play chords just to entertain yourself And ever 

since then I have always wanted to learn to play it correctly. So, about a year 

ago I started taking classical guitar lessons at the junior college. 

And when do you fit that it? 

Lessons on Saturday mornings - practice at very odd hours. 

And you're having fun with it? 

I do love it. It's hard. It's not easy, especially at my age trying to learn now. 

And it's a much more complicated instrument than people think it is. 

There was an article written about you when you became the first woman 

chief justice of the Supreme Court of Florida. Other than the usual 

informational stuff it notes that smiling is your favorite expression. What do 

you think about that? It certainly looks that way to those of us on the outside. 

Are you a happy person? 
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I think so. I think I've been very lucky and very blessed to have been born a 

happy person. I mean to enjoy living - I guess is really the best way of putting 

it. Things make me smile. 

Have you always enjoyed ... 

I've always enjoyed living. I think that's a gift. I don't think anyone can take 

credit for that. I think it's just a piece of enormous good luck that I was given 

the gift of being happy. Some people aren't, not because they don't want to 

be but just because they're not. 

You recently got a letter from a student from when you taught at MHR. 

Most Holy Redeemer. 

And what years roughly would that have been? 

Oh gosh. That would have been maybe 1966. 

So that was about thirty-three years ago. This former student of yours 

recently wrote you out of the blue and said that you were a super hero nun. I 

guess you were a nun when you were teaching, and she said that you were on 

her list of her most mem9rable teachers. Did you love teaching? 

I did love teaching. And I loved the students. I still love teaching. 

She said that you showed them that you car~d about them. She also said that 

you played sports in your habit and that you wouldn't put up with disrespect 

or slouching. What did you love about the students? 

The students? I think I loved their earnestness and their innocence and their 

desire to be good. Even the kids who were bad wanted to be good and - I 

think their enjoyment of life. They were still at a point in time where life was 
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not as complicated as it would be later on for them. And I enjoyed teaching 

them something new. There's a real joy in seeing someone react to something 

that they haven't known before. That was· always tremendously satisfying. 

Satisfying is not even the right word. It's just fun to have them learn 

something brand new that they just discovered for the first time. 

It's sort of a miracle, the process of learning. This woman, your former 

student, is now getting her Master's in Theology. You still teach, correct? 

I teach judicial seminars and at legal seminars. 

Do you plan on continuing that? 

Oh yes. I like teaching very much. I like the exchange. I like the ability to 

debate issues in the abstract when people are_n't so invested in one side or the 

other for external reasons. When you are teaching and in a classroom setting 

people feel freer to examine the principal that you are discussing without 

having any attachment to one side or the other for reasons different than the 

intellectual correctness of a position. 

And maybe exploring it and changing it. 

Yes exactly. 

You mentioned that the students were trying to be good even if they were bad. 

The light in the students' eyes that you see seems to sort of go out as people 

tum into adults. Adults aren't always good. They're not always learning. 

What do you think happens? Do you think it's economic or the passage of 

time; what happens? 
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I think they .. .I think, of course, as everybody grows older they experience 

loss, they experience disappointment, they experience responsibility which 

sometimes weighs exceedingly heavy on them, and then they focus on all of 

those things and they lose the ability maybe to enjoy life as much as they did 

when they were children or younger. And then sometimes they get exposed to 

people who are making less of an effort to be good and that entices them into 

doing things that they maybe otherwise would not do. 

Do you have time to read? 

Yes, sometimes. 

And what kinds of books are you reading these days? 

Well, I'm re-reading ... I've just discovered you can read on an iPod, I mean 

on an iPhone and that you can also download all of the old classics so I just 

finished reading H.G. Wells' War of the Worlds which I had never read 

before, actually. I finished re-reading A Room with a View which is a great 

book. And in real books I'm re-reading the rabbit series, Run Rabbit Run, 

John Updike's books which I find really interesting because of course they 

represent life in the early '50s which is when I was growing up. 

Are you are a real techno person? 

Well I don't know if I'm a techno person but I like technology very much. 

And you've embraced it? 

Yes. 

And you have a laptop and an iPhone? 

A Kindle. 
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You have a Kindle? Do you read on the Kindle? 

Yes. 

Is it the same as reading a book? 

Well the feel is not the same but yes basically yes. 

And it's a lot lighter than books? 

Yes. And you can hold many, many books in a very light case. 

And if conservatives get into office they can't burn the Kindles. 

If you were speaking to law students, which I know you often do, what kind 

of advice would you give them about embarking on the road to becoming a 

lawyer? What would you say to them about the justice system and their 

potential contribution? About how to succeed? 

Golly Pam. I don't know. 

What would you want them to think about? 

Well, if they were asking me what it took to succeed, I would tell them that 

the way to succeed is to do every job that you're given really, really, really 

well. Don't worry about how you are going to do the next job well. But rather 

concentrate on whatever task you've been given and really excel at it and then 

you'd be surprised at how many people notice that and then give you more 

responsible jobs to do and if you continue to do each of the jobs you've been 

given really well, you will eventually be very, very successful. So that's what 

I would tell them if I were asked to talk to them about what it takes to become 

successful. If I were asked to tell them about the justice system, that's a very 

complicated subject. I would tell them that we have to temper our 
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expectations because like everything else, the justice system is susceptible to 

human failings. So not everything that happens in the justice system is always 

going to be just which just means that they have a real obligation to try to 

improve it in every way they can. And I would point ou~ that there are lots of 

ways to do that. I think that's what I would start off telling them. 

And if you had your career to do over again would you do anything different? 

It's just such an impossible question. What would I do differently? Ha. I 

would have taken guitar lessons when I was twenty instead of when I was 

sixty-eight. I don't know how anyone can answer that question really fairly. 

Because, if you did something differently, you might not end up being where 

you are now. You would end up some other place and you have no way of 

knowing what that other place would be. I don't know that I could say that I 

would do anything differently. That's not to say that I'm satisfied with every 

single decision I've ever made. But overall I'm pretty satisfied that I've been 

unbelievably lucky. I mean I don't know how I could ... when you look at the 

life I have been lucky enough to lead I don't think you can say that you would 

do anything differently because I don't think you could have ended up in a 

better place. 

When you were younger, did you ever think, in a thousand years, that your 

life would go the way it has? 

No. When you are younger, I mean, you are happy with the life you have but 

I don't think you are fully appreciative of it. I have been fortunate in that I've 

always been happy doing whatever it was that I was doing until I wanted to 
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change it for whatever reason. I had wonderful parents; I have wonderful 

sisters and brothers and nieces and nephews. I have a very loving and 

supportive family. I was lucky enough to have been given the intellectual 

abilities to be a teacher, so that I could be a lawyer, so I could then have the 

opportunity to become a judge. There are many, many people who could 

certainly do this job but didn't get the opportunity to do it. Then I was 

fortunate to have had the opportunity to be different kinds of judges - trial and 

appellate and administrative .... So, I can't say that I would want to have had 

anything different in my life. 

Are there any sort of thoughts that you would give not to a young lawyer or a 

law student, but perhaps to a 17-year-old girl in high school kind of juggling 

between going to college, going into the convent, getting a job, kind of 

deciding what in the world do I want to do in life? What would you tell her? 

I would tell her she should do what she wants to do and not do what she thinks 

she ought to do. I don't think that you can be happy doing anything if you 

hate it and are only doing it because you think you ought. But, really, I don't 

know that I'm interested in telling anybody anything. The problem with this 

interview thing or whatever it is we're doing is that it is such an artificial 

construct. _ I'm not one to tell anybody else what to do with their lives. People 

really have to discover that kind of thing by themselves. 

Well, unless they asked. 

Well, I know. But really one can only make observations. You can suggest 

that success will come if you do every little thing that you've been given to do. 
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well. I believe that from having observed the consequential success when 

people do that. And I know that you can't be happy doing something that 

you're doing because you've been made to do it or because you feel like you 

should do it even though you hate doing it. I can make an observation about 

that. But beyond that I don't know that anybody is qualified to tell anybody 

else what they should do with their lives. 

Are you a person who has tried to do what you love to do? 

Yes, I think so. I'm also a person that's lucky enough to love what they're 

doing even though I may not have chosen it in the first place. 

Were your brothers and sisters like that? 

Pretty much they really are, I think. 

Were your parents like that? 

Oh, I think so. My parents were totally amazing. But, I was born towards the 

bottom so I didn't get a chance to know them in their early life when perhaps 

they were struggling maybe worse than they had to later in life. But, my 

observation was that they were generally happy people who enjoyed their 

family. Which is not to say that they didn't, you know, have dark times or 

hard times or sad times. My mother lost two sons after I was born when I was 

young enough to see the effect it had on her. She was terribly, terribly said. 

But, at the same time she also had a love of life that I don't think was 

diminished by her sadness, I don't think. I'm trying to remember. I 

remember she wore black for years after one brother died and then my other 

brother died maybe two years after that and she continued to wear black. So 

- 155 -



Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

when I was in elementary school I always remembered seeing my mom in 

black mostly. But she didn't appear to me to be like a sad, depressed woman 

at all. I mean I don't have a memory of her being sad and constantly 

depressed. Certainly she would be sad when she would think about my 

brothers or talk about my brothers but it wasn't a perpetual sadness or a 

depression. 

That you don't remember her being depressed is a tribute to her commitment 

to life. 

Yes, I think that's right. You would have liked her. I mean apart from this 

interview you would have liked my mother. She was a character. She was 

very funny. 

Did she like people? 

She loved people. Oh my God, and people loved her. You could walk in the 

house and in ten minutes you were totally in love with my mother. 

Your dad was a lot quieter? 

Well he was quieter in the sense that he had much more difficulty with the 

language - with having learned English. - Although he was very social too 

even with his broken English and he would tell stories in half Arabic, half 

Spanish, half English. I think that was three halves but you know what I 

mean. 

You've spent, although you've been on courts of appeal for the last several 

years, you've always been committed to children. When you were on the 

circuit court you were involved with marine institutes that helped troubled 
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kids get back on their feet. You've been involved with children's commissions 

and currently you are involved in an effort to obtain lawyers for children who 

are in dependency proceedings. What is it about children and their rights in 

development that is so interesting to you? 

Well, I don't know. I mean it's not so much that it's interesting; it's just that · 

they are a fragile group that needs protection and one way to provide 

protection is to make sure that when they are in court they have a lawyer to 

protect their legal rights. I also think that we are not very enlightened about 

how to deal with juvenile delinquency issues and dependency issues and we 

can't get people to devote enough legislative and judicial attention to issues 

pertaining to children or to families. They get very short shrift and very little 

thought. As I may have mentioned, I was prodded to become involved by a 

juvenile judge in Ft. Lauderdale, Frank Orlando, who started the Associated 

Marine Institutes, got one of his friends who worked on a research ship to hire 

kids who had violated probation for a week or two while they were out at sea 

and when they came back the kids didn't want to leave the job. And so Frank 

and his friend Bob Rosoff started , the Associated Marine Institutes which 

became institutionalized in Florida and were a very successful model for 

working with juvenile delinquents by spending a lot of one-to-one time 

between counselors and kids and I think it was a successful model. Our goal 

was to develop the delinquent's self esteem, and to enable the child to 

continue to live in their old environment but develop the resolve not to break 

the law, but to succeed within it. We rejected the "boot camp" model, which 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

we felt might work for the few months the child was there as a result of 

having to do push-ups and endure corporal punishment because the behavior 

was not designed to continue after leaving the camp. When they were released 

from the boot camp and returned to their homes and neighborhoods, there 

wasn't going to be another sergeant overseeing every aspect of their conduct. 

The Marine Institute view was that you had to help prepare kids to live with 

the temptations they're going to inevitably face. Anyway, I got involved· 

with the Institutes through Frank and that led me to see other aspects of the 

juvenile system that desperately need reform. This latest project is one that 

came to my attention when I realized that when the state takes a child out of 

their home and into state custody, every party to the proceeding except the 

child is entitled to a lawyer. That's plain wrong, in my view, so I am trying 

to do something about that. 

There's a huge cross section or intersection between the courts and our 

society. Do you think the courts can handle it? 

No, and that's part of the problem. The courts were designed - our civil and 

criminal courts -- were designed to ascertain the truth of a matter through an 

adversary system. So, they're not really designed to deal with issues like 

family law matters, for example. But somehow or another we've shoe-homed 

into the court system, juvenile dependency and marital issues. 

We use the same adversarial structure for all kinds of proceedings. 

Exactly, which doesn't work. In some kinds of disputes. 
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Ms. Perry: 

Judge Barkett: 

Ms. Perry: 

Judge Barkett: 

You showed me some pictures earlier where you were consistently the only 

woman among men; a picture with Justice Brennan, and probably ten men in 

the room and you; a picture of the Supreme Court of Florida with you and six 

tnen in the room and you are so often the only woman. Do you notice it 

anymore? 

Not really. And now, many times I'm not the only woman in the room any 

more. I went to a benefit last night where the president of one of the largest 

banks around was a woman and it was kind of fun; to see a young woman in 

that position. So, things are changing. 

That's a good thing. Well, things are changing and that's a wonderful note on 

which to conclude. Thank you very, very much for all your time and attention 

and insight and numerous dinners, and we will reconvene if it seems 

appropriate, but otherwise thank you very, very much. 

You're welcome very much. Thank you for spending all this time on this 

project. 
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