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ORAL HISTORY OF BARBARA BLACK (final) 

March 27, 2006: Tape 1 

I am sitting with Barbara Black on March 27, 2006, and we are about to begin the oral history. 

Interviewer: Barbara, I wonder if you could start by telling me about your birth and your childhood, 

your earliest memories. 

Ms. Black: Well, I was born in Brooklyn in 1933, and I was the youngest of three. I've got two big 

brothers. My father was a lawyer, and he had attended Brooklyn law school. In fact I just came 

across his diploma which I actually have framed. My mother did not work outside the home and 

this was largely because my father would not permit her to do so. There were times when she 

wanted to go to work, but this was something he was dead set against. My father as a lawyer was 

a sole practitioner with a fairly general practice and the financial situation was somewhat up and 

down. It was feast sometimes and, not exactly famine, but scraping by, just getting through, at 

other times. I come from a very large extended family on both sides and not only large but very, 

very close, so that my experience of family, as I have come to understand, was really quite 

unusual. I remain to this day close to those aunts and uncles who remain, not very many, and to 

my cousins. We have indeed a family list serve so that we keep in touch and wish each other 

happy birthday and so forth and send news. For many years I would have said my closest friends 

were my cousins; I grew up with cousins, and we were in each other's houses all the time. I think 

this kind of warm, loving, close kinship group is one of the most important formative influences on 

me. I went to public schools in Brooklyn. And because we moved some, I was at more than one; I 

guess I was only at two grammar schools -- schools went up to sixth grade, and then you went off 

into junior high school, and then I went to New Utrecht High School, a public high school, and 

thence to Brooklyn College. 

Interviewer: Let me just stop and ask you a couple more questions about the early days, before 

we go into high school and college. I wonder if you could tell me what you remember of grade 

school, what you were interested in, how you saw yourself, what your ambitions were, whatever 

you can remember, because grade school, is important to who you are now, I imagine. 

Ms. Black: Well, I was a very good student. I was in fact a very good girl, altogether. I was a 

highly conformist kid. The only way in which I was non-conformist was that I was something of a 

tomboy. I was a very good athlete and would at any time have chosen to play ball rather than play 

with dolls. But, in school, I was a teacher's dream: good, obedient, an excellent student, 

tremendously interested in everything, always loved learning; when people used to talk about 

their hobbies I felt slightly embarrassed, because I only had one hobby, namely reading, and I 

read all the time. To this day I read all the time. I can hardly be alone for five minutes without 

having print in front of my eyes. And, so that's what I was like. I was never, I think, a particularly 

popular kid, but I had friends, always. I am not sure what else I can come up with. 

Interviewer: How did you see yourself at -- what did you want for yourself out of life, what did you 



want to be? 

Ms. Black: While in grade school? 

Interviewer: Yes. 

Ms. Black: I have no idea. I really don't. I can't remember any grand goals, and I am not sure I 

really thought in those global terms. I think I was just doing what one did. I was a good kid, I had 

friends, we played. I have no recollection of anything so significant as ambition, at least until I got 

to junior high school. Now at that point I deeided I wanted to be a lawyer and that's the story I told 

for that film we saw the other day, the other evening. I was 12 years old, and just happened to be 

speaking with an aunt of mine -- you must understand that all of these people I talk about, my 

relatives, including this aunt, were loving and lovely and wonderful - well I mentioned to this aunt 

that I wanted to be a lawyer, and this was so far beyond her horizons that she laughed, she 

didn't mean to be insulting, but it just seemed funny to her for a young girl, a 12-year-old girl, to 

say she was going to be a lawyer. She'd never heard of such a thing, so she laughed, and my 

stubborn little soul decided, I really think at that moment, well, okay then, I am going to do it. But 

also, I had always wanted to be a teacher. Eventually the two merged; it became apparent to me 

at some point that as a lawyer you did not have to practice law, you could teach law. 

Interviewer: Barbara, were there particular people who influenced you in these twin 

directions. Your father was a lawyer, I don't know how big an effect that was and you liked school, 

but were there particular people who stand out as influences? 

Ms. Black: Certainly, on the home front, certainly. That is, my father's influence is 

unmistakable. He and I were very close. He was a lovely, generous, dear, loving father, and we, 

for example, used to take walks on Sundays -- we would walk around various neighborhoods, 

looking at houses that we might buy (and eventually we did buy a house). He would tell me about 

his cases, and I was fascinated. So his influence is unmistakable. Also my brothers were 

becoming lawyers, and we had an uncle who was a lawyer. It was in the family. So clearly, that 

was the major influence. 

As far as mentors at school, I remember many wonderful teachers, and I have no doubt that their 

example helped to send me on the road to becoming an academic and certainly confirmed the 

impulse that I had, that is the underlying sense, that this was the life that would be right for 

me. But it was really in college that I met one teacher who was enormously influential and not 

only in a general way by being the example of excellence that she was, but also very specifically 

by recommending to me that I come up to Columbia to talk to people about applying to Columbia 

Law School, which I had not thought of doing. Like my father and brothers before me, I intended 

to go to Brooklyn Law School. I was moving on from Brooklyn College to law school with a very 

dear friend, and we both intended to go to Brooklyn Law School. Then this teacher of ours said 

why aren't you applying to Columbia? And we said because we wouldn't get in - having simply 

made that assumption. She then said, go up to Columbia and talk to a couple of friends of mine 

on the law faculty: Walter Gellhorn and Paul Hays. And so we came up here and talked to Walter 

and Paul, and they persuaded us to apply. In short, there was a general diffuse influence, by 



example, but there was also this very concrete bit of help that I can say certainly changed my 

life. 

Interviewer: I would like to pick up on something you said about your father taking walks with you 

and talking about cases. I wonder if he encouraged you to become a lawyer, and if he did, how 

you reconcile that with this feeling that his own wife shouldn't work. It an interesting combination. 

Ms. Black: I don't think that he did encourage me to become a lawyer, consciously or 

intentionally. But if he did, I do think the reconciliation is simple. If I had never married I would 

have to do something with my life, and I think if I had simply had a career and never had a family 

my father would have been perfectly happy for that career to be in law. Now the possibility that I 

would not marry and have a family, he would have considered a tragedy; this was the last thing in 

the world that he wanted for me. But if it happened, then my being a lawyer would be more than 

acceptable; also, while I was waiting to meet somebody to marry, it was fine for me to become a 

lawyer. 

The underlying assumptions are what matter here, and they matter because they weren't only my 

father's assumptions, but mine as well. The underlying assumption was 'this is fine until you settle 

down and have kids, and then you do what your mother did'. Which is exactly what I thought I 

would do. 

Interviewer: And in some way you did it, briefly. Briefly, but you did it. We'll come back to that, of 

course, because that is so important, but I would like to talk about high school a little bit. You 

described what you were like in grade school, and you described junior high school, forming this 

idea that you were going to become a lawyer, first out of instinct and then out of a little 

stubbornness or tenacity, tenaciousness. But what do you remember about yourself in high 

school, your friends, your interests, did you have any part-time jobs? Anything you can remember 

would be real interesting. 

Ms. Black: I had lots of friends, but a few very close friends, two in particular. The three of us 

were inseparable; one of them is gone now, and we lost touch a long, long time ago, but one of 

them I am still in touch with; she lives in Florida, and we see each other when we can, and wee

mail. I had lots of friends, and I went out a lot, on dates; I had a reasonable social life. I was, 

again, a very good student, except when I didn't like a subject. For example, oddly enough, 

history, which I really could not stand, and my grades in history reflected that. But on the whole 

my grades were good. I loved Latin, loved it and continued it when I went to college, having four 

years of Latin in all. I loved biology. I would say looking back, it was a productive, but not 

particularly startling, period of my life. I was growing up. I was developing academically as well as 

socially. Again this family, this very close family. was always there, always was in the fabric of my 

life, you might find me anytime at one of my aunt's houses, hanging out with my cousins; we were 

always together. At this point my parents owned a house; the finances were in somewhat better 

shape, and we lived in a house which was a kind of center of extended family life. The family 

came, friends came, it was a house that was warm and welcoming; I never knew who I would find 

there when I got home from school. And what else? Well, I went to camp in the summer, started 

that at age fourteen. I had devoted friends always, but I wasn't somebody that drew a crowd at 
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any point, certainly did not feel myself to be one of the really popular kids. And I think I was not 

confident on that level, socially not confident at all. I did date, and had the occasional suitor: At 

age 16 when I was still in high school, at camp I met one guy who wanted to marry me. He was 

21. And there were a few other good relationships. In all, it was quite a full, gratifying, satisfying 

life. 

Interviewer: In high school, did you see yourself on the way to becoming a lawyer? Did that sort 

of remain constant, or were you more focused on the present than on going to college. 

Ms. Black: I think I was entirely focused on the present. And mind you, I went to college at 

sixteen, so I was still awfully young when I was graduated from high school. 

Interviewer: Tell us about college, why don't you. 

Ms. Black: Well, college for me was an opportunity missed, because Brooklyn College was in 

those days a first-class school; you could get an absolutely first-rate education there. I, however, 

took it in what now seems to me to be a painfully wrong spirit. I did not work hard; I was perfectly 

satisfied to scrape along and get a B+ where I could certainly, had I made the effort, have gotten 

an A There were only a few subjects and a few teachers who got my attention, and for whom I 

really buckled down, and, oddly enough, in the two classes where the teachers really inspired me 

to work and study hard, I did not do well. The reason for that, presumably, was that their 

standards were very high, as indeed they should have been. I remember doing a research paper 

for the mentor that I was talking about; I thought I was working hard at it, but she gave it quite a 

low grade. And as I look, back she was right, I did not know how to do research; at New Utrecht 

High School, the education was merely okay -- looking back, no more than that. When I watch my 

grandchildren and the kinds of things that they learn, the level of the academic endeavor in their 

elementary and high schools, it's just a different world. So that when I got to Brooklyn College, I 

was not prepared to do really first-rate work, and I didn't. But, as I say, by and large my 

intellectual curiosity was not aroused. I didn't take it all very seriously, and I did it very quickly. I 

was only at Brooklyn College two and half years, because there was something called the 

professional option, in those days, which meant that you could leave college after three years and 

they would count your first year of law school, professional school, as your last year of 

college. And I also took two summer sessions, so that I was there only two and half years. And I 

have to say I devoted more time to having fun than I did to serious study. 

Interviewer: This oral history has the potential of giving hope to a lot of parents because 

somebody who made it as a major league scholar is saying that she wasn't really intellectually 

engaged in high school or in college. 

Ms. Black: Sporadically. 

Interviewer: Sporadically. Okay. 

Ms. Black: In Latin class, I was just captivated, and I was an excellent student; I worked at it, and 

I was good at it, and again, here and there something would catch my fancy. Biology was a 



subject I loved both in high school and college. So sporadically I was intellectually engaged, but 

overall not so. 

Interviewer: At what point, was there a point at which you really became intellectually engaged? 

Ms. Black: I am pointing here. I am pointing to this room, that is, to this law school. This is where I 

did. This is what I tell students, have told students over the years. And if you ever have the 

misfortune to read speeches of mine that I gave to first year students over the years, you will see 

that I repeat myself on this point quite a lot. It was in the Columbia Law School that I suddenly 

woke to the fact that serious intellectual endeavor was right for me, was what I wanted to do, was 

what I felt myself capable of doing. Law school was, as I keep saying, a transforming experience 

for me. My first year at Columbia Law School, was a transformative experience. 

Interviewer: Could you explain why? 

Ms. Black: Why? I think, clearly, simply the level of education. As I say, I view Brooklyn College 

as a missed opportunity because the people, the faculty, were excellent there as well, fine 

scholars and teachers. But here you had no choice, they sat you down in an auditorium and these 

extraordinary people came and taught you. And even the method of teaching was challenging 

beyond any I had been exposed to. 

Interviewer: I think you probably said what you wanted to say about college, am I right. 

Ms. Black: Yes. 

Interviewer: Okay. Then let's talk about law school because you have just explained how it really 

changed your head as an intellectual. What else do you remember about the first year or two of 

law school and how it affected you? 

Ms. Black: Well, obviously the first year or two affected me dramatically, dramatically and 

uniquely, let's say, because I met my husband. He was on the faculty; he taught us Equity in the 

second semester. And in fact, I remember well that I missed the first week of class because I had 

the flu or some such thing, and I came in the second week of class. Remember that I had come 

to law school with this dear friend of mine, so she had told me all about all the classes I had 

missed in the first week, including Charles Black's Equity class. So I came in, and she and I took 

our seats (we always sat in the front row, don't ask me why, but we did) and in came the 

Professor and I was absolutely bowled over by him; I had never met anyone like him. And 

eventually we got together, and were married in the middle of my second year of law school. So 

you know that was, if not a unique, at least a fairly rare, experience. 

Now moving on from that, what do I remember? My memories of law school, I believe, are much 

like the memories of other women who were here in the thirties, forties, and fifties. And that is to 

say very good, favorable memories. We had a wonderful experience at this law school. The 

intellectual challenge, the friends we made -- it was wonderful. I do not think of my law school 

experience, as a time when discrimination was rampant and we were the victims of 



discrimination, although discrimination was rampant and we were the victims of 

discrimination. The point is, it didn't feel that way at the time. And the reason for that, as I have 

said in numerous places, is that we tended to accept the world as it was. It is said that the 

generation of the fifties, which was when I was here, was a conformist generation, and I think 

that's largely true. Not entirely true by any means. For example, it's my generation that went out 

and fought the civil rights wars. But even though we were active on behalf of racial justice and 

were very sensitive to racial injustice, we never took the next step. We were not the people who 

launched the feminist movement, by any means. In that context if I am typical (and I think I am) of 

the women who were at law school with me, and even before me, and some years afterwards, we 

felt 'this is the world as it is'. And although my own assumptions about myself would suggest that 

I wasn't deeply or profoundly in touch with myself in those days, still, I did assume, as I told you, 

that after a while I would settle down and do what my mother had done. And that frame of mind 

goes along with a general acceptance of things as they were, in the context of sex roles, of 

appropriate roles for men and women. So that's the way it was. The consequence of this is that 

we were very happy at law school. And, of course, when you become a revolutionary, you are not 

likely to be happy at the place that is, in fact, discriminating against you. Although it should be 

said that in law school we were just discriminated against in peripheral and irritating ways, but not 

in important ways: That is, in law school, your grades were your grades and if your grades were 

good you got on to law review whether you were a man or woman. 

Ms. Black: I am trying to remember where I left off. 

Interviewer: You were talking about the general acceptance and happiness of the group of 

women, even though there was this discrimination. And I guess one question I had was were 

there any women on the faculty?. 

Ms. Black: Certainly not! There were no women on the faculty, and the story I always tell in this 

context is this. On my graduation, I became an Associate in Law, which was a one-year teaching 

fellowship. So from 1955 to 56, that academic year, I was a teaching fellow here, an 

Associate. And the story I tell is that we met with the Dean at the time, we Associates. There 

were four of us, and the other three were all men. And the Dean said to us, if you are interested in 

an academic career, you may consider this job you now have as the first step on the ladder -- that 

is, you three can. And although that made some impression on me, I mean I had some reaction to 

it, because I told friends about it, and I wasn't exactly happy with it, but even so, it didn't provoke 

the kind of outrage that it should have provoked in me: You know, I should have raised hell. But 

again, I guess I thought, well, that's the way things are. 

There were no women on the faculty here. The year before I came to the Columbia Law School 

they lost Karl Llewellyn to Chicago, in part because Chicago would give his wife, Saia 

Mentschikoff a job; mind you it was not a tenured position, but, still, Chicago did give her some 

kind of faculty position, and Columbia would not. And it was quite a long time as you know before 

Columbia did have a woman on the faculty. 

Interviewer: And the woman they wouldn't give a position to subsequently became Dean of 



another law school, did she not. So one would assume she had some real talent. 

Ms. Black: She was an extraordinary person, and, in fact, I just did a biographical essay on her 

for a volume called Notable American Women, sitting up on my shelf up there. Yeah, she was 

talented. The point is they never looked at her qualifications, they weren't interested in hiring 

women. 

Interviewer: How was your experience at the law school colored by the fact that midway through 

you married a faculty member? I could see that being a positive and also a difficult experience. I 

wonder how you experience. 

Ms. Black: Well, just as you say. It had advantages and disadvantages. It was difficult. I think as a 

net matter (as my husband used to say) it was more difficult than it was advantageous, because I 

was then taking courses with people who were also my friends. In particular, for example, I took a 

course with Grant Gilmore who was a Yale professor who came down here for a semester to 

teach commercial law, and he was the best man at our wedding. So, things were a little 

sticky. There was the moment when one of my husband's colleagues, one of my teachers, came 

to him apologetically to say that he was giving me a poor grade ( it wasn't actually all that poor, 

but it wasn't very good either) which infuriated me because I thought that it was .... 

Interviewer: Paternalistic? 

Ms. Black: It was preposterous. Even I got mad at that one. But the situation was awkward. And 

then in my last semester, in my last year when my grades went right through the roof, I always felt 

that people suspected that this was because I was married to one of the faculty, whereas, in fact, 

what it reflected was my own sense that since I was married to a member of the faculty I had to 

work like crazy, because I didn't want to put anybody else in the position that this fellow had been 

in, you know of feeling bad at having to give me a less than stellar grade. I thought I had 

something to prove. And I just worked like mad. So I felt that I earned the grades, but I always 

suspected, nobody said anything of course, but I suspected that my classmates might have 

wondered just a little bit whether I came out on top because of who I married rather than because 

of what I deserved. So it was awkward. On the other hand it was a lot of fun too. 

Interviewer: You said you went on to be an Associate in Law which I guess is a research 

associate or what. 

Ms. Black: Teaching Fellowship. 

Interviewer: Teaching Fellow, okay. Did you and your husband discuss this as the next step for 

you? Was it a mutual decision? How did it come about? 

Ms. Black: Well, I, truth is I don't remember, but I think we must have discussed it, because we 

discussed everything. I would just make the assumption that we both thought it was a good idea. 

Interviewer: It not very important. I guess my curiosity was that it was a decision to prolong, have 



another year of the somewhat complicated situation, but I assume there were other things about it 

that appealed to you a great deal. 

Ms. Black: Well, at that point, as an Associate, I was more a faculty member than I was a 

student. I mean what was awkward about being married to a member of the faculty was having to 

get grades from his colleagues. So this had nothing of that in it. 

Interviewer: Okay. Do you remember what you saw. Did you see that year specifically leading to 

something academic or was it just a good engaging thing to do? How did you view that year? 

Ms. Black: Well, to the extent that I can recapture my feelings about it, this was at a period where 

I knew very well that I wanted to teach, that that was what I wanted to do with the law, rather than 

practice. I suppose I was hoping that something would come along in the greater New York area, 

and that despite what I had been told by the Dean, although I couldn't expect to ge·t a job at 

Columbia, I might be able to get a job at one of the many law schools in the city. I am making this 

up as I go along, because this is what I believe was in my mind, but I have no actual recollection 

of it. But what happened then, you see, was, to whatever extent my vision for the future was 

based on living in New York, what then happened was that we moved out of New York and that 

had a tremendous impact on my whole career, both negative and positive. During the year that I 

was an Associate, my husband got an offer from Yale that was just too good not to take. It was a 

wonderful offer, and Columbia could not, or would not, match it. And so before I knew it, we were 

on our way out of New York. Now that in itself for personal reasons was severely traumatic for 

me, because I was leaving this close family and friends and my city, and I knew nothing else but 

New York and the last thing in the world that I wanted to do was leave. But I didn't really have any 

choice. It was very clear that Charles had to take this job. He didn't really want to go either, but he 

and the Dean here were not the best of friends, and the Dean was not going to go out of his way 

to keep Charles on the faculty here And he didn't So we really had no choice, and neither one of 

us was very happy about it. But off we went. Now that meant that I was living in a town in which 

there was one law school, Yale. And Yale was my husband's school. Yale at that point did bring 

in a woman, the first woman on the faculty. So it wasn't impossible for a woman, but it was out of 

the question for somebody who was married to a member of the faculty. Nepotism rules were 

very strong at that point, and although those rules did not stop them from hiring sons of faculty 

fathers, it stopped them from hiring wives of faculty husbands, very conveniently. In any event, 

there was no chance in the world that the Yale Law School was going to make me an offer and 

that was it. But at that point it didn't so much matter to me, or I thought it didn't matter to me, 

because by the time we got to New Haven, I was pregnant; that was when the children started 

being born. And, as you know, for nine years, I just stayed off the career track altogether. Stayed 

at home with the kids, operating on the assumptions that I have mentioned earlier, that that is 

what I would do with my life. But, in fact, it was not; in the end, it wasn't enough, and so 

eventually I moved on. But what I couldn't move on to was a job in a law school. Actually I did 

have an offer from a school out of town, but I wouldn't commute, because I wanted to be where 

my children were: I drove them to school, I picked them up at school, I was there for the lessons, 

the doctors' appointments, you know, I was pretty much a traditional mom. So whatever 

opportunity I might have had, had we stayed in New York, to start teaching somewhere, even at a 

very low rung on the ladder, was gone because we had moved. And by the time I realized that 



staying home with the kids was not going to be enough for me, I was in something of a pickle 

because there were no academic jobs for me. 

Interviewer: Let just focus a little bit on the children because I think people would be interesting in 

knowing when they were born, what their names are. Maybe tell us a little bit about that. And also 

it was three children born within five years, so that is important, I think, to what happened. 

Ms. Black: Well, my son Gavin was born in 1957, in May. And my son David was born in 

February 1959, and my daughter Robin was born in April 1962. So the boys were very close 

together, 21 months separates them. And my daughter was almost three and half years later. I 

am trying to think what to say, but do you want to know about them now? 

Interviewer: Sure, and then we could go back. 

Ms. Black: Well, Gavin is a musician. He plays organ and harpsichord, and he runs a small 

school called the Princeton Early Keyboard Center, which is just what it sounds like. He teaches, 

he performs, and he is a recording artist as well. My son David has a doctorate in film studies; he 

taught at Seton Hall for some years, but has recently resigned his position and is moving into the 

computer area, where he has just published a book. He is one of the experts, I gather, in 

something called Ruby; that's a computer language, and he is at the center of that movement. He 

does programming; he does training; he does conferences. He is also a very fine cellist, who 

decided not to take that up as his profession. But he does perform, often with his brother. And my 

daughter is, at this point in her life, writing; she writes mainly fiction, although she does some 

nonfiction. She recently did an MFA at Warren Wilson School down in Ashville, North Carolina. 

Ms. Black: She just spent a month in residence at the MacDowell Colony up in New 

Hampshire. She is doing very well, publishing, winning a prize here and there, doing nicely. My 

son Gavin is married to Laurie Schafer, a psychiatrist. They have two children: Rebecca is twenty 

and a sophomore at Swarthmore, and Robert is almost fifteen; he will be fifteen in early May. And 

these days he's a golf fanatic. My son David is not married. He lives close to his brother and is 

very close to both of his siblings and to his nieces and nephews. Robin is married to Richard 

Goldberg, who is an Assistant U.S. Attorney in Philadelphia. Robin has three children, Elizabeth 

whose birthday is today, she eighteen and she is about to become next year a freshman at 

Columbia College. David, who like his cousin Robert, is going to be fifteen (they were born two 

days apart) is something of a Classics scholar, and, I believe, wants to be a Classics 

professor. And there is Annie, who is ten, and with whom I baby-sat just Saturday evening and 

had a lot of fun. So that's the bunch. 

Interviewer: Barbara, I would like to go back to the period when you were raising children. I have 

a few specific questions, because I think this is of great interest to people. The first days did you 

have any household help? 

Ms. Black: Yes, I generally had somebody around a few days a week, just for, you know, half a 

day or whatever. Yes, there was some household help. 

9 



Interviewer: And what did you do before you decided to go back and get a doctorate, which we 

will come to in a minute. What did you do with your spare time and what interests, if any, maybe 

you didn't have them, did you have when you were doing the full-time chauffeuring, mothering, 

nurturing? 

Ms. Black: I didn't do a great deal. I mean, again, I had friends, some of my closest friends to this 

day are the women with whom I raised my kids. I did some community service. I was always 

interested in a kind of program that would bring kids from the inner cities into good private 

schools, and I was one of the organizers of two such programs in New Haven, which went on to 

become very successful. I had a very, very busy household and again lots of contact with my own 

family, with my brothers and their kids, and my parents and so forth. We traveled some, went 

away for summers, went up to Martha's Vineyard. We gave dinner parties, those were the years 

of the dinner parties. I give dinner parties, went to dinner parties, all the time. 

Interviewer: I am sure you have been asked this before, and I am sure that after 30 years 

it difficult, but can you reconstruct when and how you began realizing this wasn't enough? You 

have alluded a couple of times to your expectation that this is how you would live and then the 

realization that it wasn't how you wanted to live. Anything you can tell us about that would be 

great. 

Ms. Black: I don't have any specific recollections, but what I can tell you is that when I was 

pregnant with my second son and ,therefore, had a very small first child running around, I decided 

to take the Connecticut bar exam, just for the heck of the it -- this would have been 1959 -- just 

because I felt that, at that stage, I could still do it relatively easily. If I had waited another five or 

ten years, who knew. Recapturing the stuff would be much more difficult as the years went 

by. But, obviously, doing this, even that early in the nine-year period, I must have had something 

in the back of my mind that told me that someday I might want to do something other than being 

at home. So, it began quite early, and what I remember is that having decided to take the bar and 

being pregnant and having this little one running around the house, I went to the cram course 

which was given in the evenings, I think it was from seven to ten, and I fell asleep every night 

during the session. And then I would come home and sit in an arm chair and try to study and fall 

asleep. You know, at this point I think I had rather more help than I suggested earlier. I 

can't remember whether I had somebody to help at home every day. I do remember that my 

husband always urged me to have more help, more help, more help. I was brought up in a 

household where we didn't have any money for help, and we didn't need any. He was brought up 

in a household where it was just assumed that there would be several people on the staff. So he 

was very good about that: I was upset because people would be sitting around the house with 

nothing to do, but Charles used to say you don't have enough help unless you have too much 

help. Anyway, the point is, fairly early along, I must have been fairly restless, so restless at that 

point that I not only took the bar exam, but I took a job helping a colleague of my husband with a 

brief that he was writing: I was a research assistant, for a few months; not on a career track, by 

any means, but showing signs of restiveness. I also started taking piano lessons, which I 

immediately realized was out of the question, I just didn't have the time or the energy. But pretty 

early along, although I may not have formulated an overall plan and I may not even have had an 

overall sense of where I wanted to go or when I wanted to go there, still, clearly there was some 



inchoate notion that, at some point, I was going to be out in the world. But I can't recall that this 

was ever articulated or formulated or even conscious. 

Interviewer: If I have the chronology right, you headed back to school when Robin was four or 

five? 

Ms. Black: She was three. 

Interviewer: She was three? Okay. How did that come about? 

Ms. Black: Well, we were at a party. I can't remember whether it was at our house or someone 

else's house, but it was a cocktail party. And a friend of ours who was then the Chairman of the 

history department at Yale said to me, how would you like to teach a course in legal history for 

us? And I said, well, I like it in theory, but I wouldn't have the nerve to do it, because although I 

certainly have the law background, not only don't I have the history background, but it always 

been my worst subject, and I absolutely hated every history course I ever took. Got a poor grade, 

a 65, in history in my senior year at high school and a D in history in the one course they made 

me take at Brooklyn College. Got a C+ (my only C+) in legal history at Columbia Law School and 

therefore I really would not have the nerve to get up in class and present myself as a historian. So 

that was that and the party ended and Charles said to me, does this have some appeal to 

you? And I said, oddly enough it does, because, in spite of what I said about hating history, I have 

always felt that there was something wrong with that, that it simply cannot be that history is not 

fascinating. It must be the way it was taught or something, that caused things to go wrong 

between me and the history. And I am really actually quite curious about how I would feel about it, 

now, if I were to start all over again. So Charles said, why don't you try to do some graduate work 

in history and see where it goes? So I went to talk to this friend of ours, and I said to him, I'd love 

to do some graduate work in history. How about it? And he said, well, good, let's start you out as 

what we call a special registration student, which means that you take a year of courses and at 

the end of the year decide whether you like it. Now what he meant, of course, was, at the end of 

the year, we will see whether we like you, but being diplomatic and a nice man, he put it that way, 

And I did as he suggested; I entered as a special registration student; I took a year, and I loved 

it. At the end of that year, however, Charles had a sabbatical, and we went off to England, which I 

must say was not good timing for me. Nevertheless, we went. And so I had taken a year off. Now 

the rule had been that you could not do a doctorate part-time, and so you had to take a full course 

load which was three courses. So I came back from our year in England, and I registered for the 

three courses, and, after about a week, if that, I realized that with three kids this was not going to 

happen - there was no way I could manage that heavy a course load. And, so, with a heavy 

heart, I went down to see the Dean of the graduate school. 
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Interviewer: You were saying that during the year sabbatical, when you were in London, the rules 

were changed the dean told you. 

Ms. Black: Right. The Dean of the Graduate School said, "We now permit part-time study. If you 

wish, you may go part time, take one course a semester." Which is exactly what I did. It took me 

ten years to get the degree. During those years, as a graduate student, I did a quite a lot of 

teaching. 

But the question now has to do with the home front and what was going on there, the problem of 

balancing. The reason that doing a doctorate part time was perfect for me was that it was part 

time and therefore I could tend to my children. And I was there; I was home. I was the one who 

brought them to school. I picked them up from school. I took them to all the activities; despite the 

fact that I was inching toward a doctorate, I was still pretty much, pretty much, a traditional mom. I 

began writing my dissertation in 1970, having finished course work and language examinations, 

and all the rest of that stuff. I began writing the dissertation in 1970, and, in December of 1972, 

my mother moved in with us. My mother was paraplegic and bedridden; she moved in with us 

because we insisted that she come. She had lived for 11 years on her own in a wheelchair, in an 

apartment in Brooklyn, and she reached the point where the teeny bit of strength that she had 

had in one leg, that permitted her to swing herself in and out of a wheelchair, was gone, and she 

was completely bedridden. And we insisted, my children, my husband and I, insisted that she 

come. She had never wanted to live with her children; as she put it, her independence was the 

only thing she had left and nobody was going to take that away from her, until it was absolutely 

necessary. When it did become necessary, she came to us, and she lived with us for a little over 

ten years, until she died. And for ten years, as Charles used to say, we ran a one-person nursing 

home. That was an experience that one of these days I may write up. It is very difficult to convey 

what that was like or how difficult that was. It wasn't difficult because of anything about my 

mother, who was absolutely wonderful, uncomplaining, funny. She deserved to be taken care of, 

and we took care of her. But the business of getting help and of keeping help and of changing 

help, and the number of people who came in and who left and who didn't show up when they said 

they would show up; the paperwork, the incredible tax forms, other government forms. (My 

mother didn't have any money, and she was living on government funds, besides whatever we 

contributed.) The business of not being able to leave her alone in the house for one minute. I did, 

once, leave her alone in the house for what I believed would be 15 minutes at most. I went to pick 

up Robin, my daughter, at school about six blocks away on a day when we had an ice storm that 

just started as I left the house. By the time I got to Robin's school, which was up on a hill, we 

couldn't move. We tried moving the car and wound up against a tree; nobody was going 

anywhere. One of Robin's classmates' mother who lived right around the corner from the school 

took us all in, offered us shelter. I couldn't get home. My mother was all alone in the house. I 

called the police. They said, "You know, we sympathize, but we have people falling and splitting 

their heads open all over town, and while you have a potential problem -- the house could burn 

down -- you don't have an actual problem, you don't know that she isn't perfectly safe and ok, and 



given that, we haven't got anybody to spare." I called Charles, who was at the Law School, which 

was a mile from our house. He said, "I'm coming. I'll go." And he went home, mostly on his hands 

and knees, so that my mother wouldn't have to spend the rest of the day alone, bedridden, 

immobile and vulnerable. Anyway, that was the most dramatic episode, but drama was not the 

problem. The problem was it was an impossible situation that somehow or other we managed; I 

managed, and, of course, the rest of the family: obviously, I couldn't have done it without them; 

the kids were unbelievable. 

So when you talk about balancing that's what I wound up balancing. And the women students 

used to come and talk to me all the time, and ask "what's it like, juggling home and 

profession?". And I said, "It's hell on wheels, that's what its like." Now it wouldn't have been hell 

on wheels without this extra dimension of caring for an elderly bedridden parent. My mother, by 

the way, when she did move in with us, was younger than I am now, and she was in no respect 

an old person; she was not elderly; she wasn't slipping into senility; she never did that. She was a 

youngish woman, a strong, vigorous, active, capable woman, who couldn't walk. And the thought 

of putting her in a nursing home with the atmosphere that I know very well nursing homes have -

I just couldn't, we just couldn't do it. The situation was what it was, and we wouldn't have 

changed it, but it was next to impossible. And so that's how we lived for over ten years. 

Interviewer: Was there any thought of either of your brothers taking over for a while, or giving you 

a vacation or playing any significant role in this? 

Ms. Black: In fact, one of my brothers really wanted to take our mother, but it was not really 

feasible. He had very small children and it just couldn't have worked. My other brother was at the 

other end of the scale, living in a tiny apartment, with his children a good bit older, and it woulqn't 

work there either. We were the ones who were so situated that it was as okay as it could be -- as 

such a thing could be. We had enough money that we could deal with whatever we needed to 

do. We had a huge house. We put her in the front room, which initially had been a dining room 

and I was using as a study, and that was the first stop for everybody, as we came into the 

house. We spent evenings watching television with her. My kids were at the right stage, where 

they could help out with their grandma; they were still home, but they weren't little. And we did get 

away for vacations and such; we hired help, we had friends who pitched in, my brothers did 

pitch in, family did pitch in. At any rate, having to care for my mother did not stop me from doing 

what I wanted to do professionally; my career went along pretty much the way it would have gone 

along, even if she hadn't been there, except that it was a good deal more difficult. 

Interviewer: It's interesting though, you were one of the sandwich generation, where you had the 

children and the parents to care for simultaneously. And it also sounds as if the nine years, when 

nurturing was really a big part of your life, was much more like 20 years. 

Ms. Black: That's correct. I want to say one thing about the sandwich generation. At this age, 

when I'm getting cantankerous and crotchety, it drives me right up the wall to read about the baby 

boomers and their difficulty with being the sandwich generation. I mean, the media talk about this 

as if it had never happened before. 
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Every time I read something like this, I have the impulse, which I successfully repress, to write a 

nasty letter saying, you know there were people around here before these people, there were 

generations before this one, and some of us did what these people are now doing without making 

such a fuss about it. 

Interviewer: I guess the expectation is that one wasn't supposed to have such a fulfilled life at 

every point. Self-sacrifice or giving was more expected, accepted. I think you answered this, but I 

just want to be clear about it, you feel that the period with your mother really did not impact on 

your career, other than maybe by making you more tired and making it harder in the way the child 

raising did. 

Ms. Black: Well, the child raising affected my career as much as it did mainly because I decided 

to step off the career track. That was a decision, that was my decision. I could have done what so 

many other women have done and stayed on a career track and just managed somehow. To 

what extent, in what manner, whether those years with my mother affected my career, we will 

never know. I might, for example, have gotten a lot more scholarship done, had she not been 

there. Looking back, I reckon that over the ten plus years that she was there, at a very 

conservative minimum estimate, I spent 40 hours a week on her affairs. Whether I was keeping 

her company, or dealing with nurses and nurse's aides, or with tax problems or with doctors or 

whatever. I think it was probably more than that, but at a conservative estimate, say forty hours a 

week. Now those forty hours a week might have gone to my kids, they might have gone to my 

husband, they might have gone to cultural activities, but I also might have written more. 
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ORAL HISTORY OF BARBARA BLACK 

April 5, 2006: Tape 1 

Interviewer: Barbara, when last we spoke, we got to when you got your doctorate, but I don't think 

we talked about the teaching that you did while you were working towards the degree. 

Ms. Black: Yes. I did do some teaching as a graduate student and not merely as a teaching 

assistant, which is what the graduate student usually does. Presumably because I was much 

older and I had my law degree, I was asked to do some real, that is to say autonomous, 

independent, teaching on my own. And the first course I ever taught, a history department course, 

was a survey course in early American History, which ordinarily was taught by my mentor, 

Edmond Morgan, who was on leave. This was a famous course; it was a course that students 

flocked to, because of who taught it. Ed Morgan is a legend, as an historian and as a teacher at 

Yale, and this was a very sought after course. So taking it on was perhaps not the ideal way for 

me to begin my teaching career. Nevertheless, they asked me to do it, and I did it. And the first 

day was an absolute horror, a nightmare. In order to understand why it was a nightmare, you 

need some background: Specifically, the fact that as a graduate student I was pretty well out of 

the ordinary grad student circles. I didn't hang around, absorbing the culture, the way the young 

grad students did. I didn't really know a lot about what was going on. I had just about time to do 

what I had to do at school, and get back to my house and my kids and my mother. So I really had 

no sense of how the ordinary undergraduate course would proceed or, in particular, what 

happened on the first day of class - and that, in the event, was key to what happened. I came 

into this very large auditorium; one of these slanty rooms, you know, going up toward the back, 

and my teaching assistant was seated at the back of the room. He was a good friend, and is a 

good friend, of mine, and he was sitting there beaming encouragement my way. There was a fair 

size crowd of students, and I gave out the syllabus and gave the students about five minutes to 

read it. And then I started to speak, and I had got out about one sentence when what looked to 

me like half the class got up and walked out. I was absolutely devastated. What I didn't know, and 

would have known if I were an average grad student, was that this was the period in which 

students went from class to class -- the so-called shopping period. What they would do was come 

in, read the syllabus, think about it, and go off to some other class and collect the syllabus there 

and think about that one. So that this was absolutely typical. It was normal and had nothing to do 

with that first sentence that I croaked out. But I didn't know that, at the time, and I was 

devastated. And then, in the middle of the class, as I was lecturing, a student, obviously 

shopping, came in the back door and walked down the aisle, slowly; my eyes were glued to him, 

as he walked in front of the podium and stood there looking at me. I said, "yes, is there something 

I can do for you?" And he said, "got a syllabus?" And I sent him up to see my teaching 

assistant. But the whole thing was an absolute nightmare. In the end, a fair number of students 

remained in the course despite the fact that it was this unknown woman instead of the great and 

wonderful Ed Morgan, and the semester went reasonably well. 

I was also asked, while I was a graduate student, to give a seminar; apparently the history 

department had discovered that they were short on seminars for history majors, the juniors 

seminars that all history majors had to take, so the department executive secretary or whatever 
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she was, said to me, "The chairman wants to know if you would teach a seminar?" And I said, 

sure. And she said, "we need the course description by tomorrow." So I made up a course, 

overnight, and I taught that course for years and years. I taught it to undergraduates, and I taught 

it to graduate students, and I taught it to law students. When I made up the title and the course 

description, I had very little idea what I was going to do, but I made it broad enough that I had a 

good deal of flexibility. It was called "Constitutionalism and the American Revolution" and if I do 

say so myself, it was a very good seminar. And then I also taught graduate seminars in legal 

history in which I had graduate students from the history department and law students. So that 

was quite a lot of teaching experience for somebody who was still a graduate student. 

When I got the degree, I became an Assistant Professor of History in the history department and 

continued teaching in the same way: I taught undergraduate survey courses, and I taught 

seminars, both undergraduate and graduate, the last of those, again, to law students as well as 

history students. And I remained an assistant professor of history for the usual three-year 

term, but In the course of that three years, something happened that really affected the whole of 

the rest of my career. 

Interviewer: We are going to go onto that in a minute. I think I have an idea what it is. But I want 

to ask you, you mentioned Edmond Morgan as a mentor of yours, would you talk a little bit about 

what the mentoring consisted of and whether there were other people there who were either 

mentors or influences on you. 

Ms. Black: First of all, I was in the somewhat anomalous position of being a faculty wife and a 

friend of the people who were my teachers. Ed Morgan and I not only were good friends, but 

continue to this day to be good friends. He and his wife are coming down to have lunch with me 

tomorrow, for example. But the mentoring. He was my dissertation supervisor. He gave me the 

advice that I needed, kept a close eye on me, would read speedily and comment on anything that 

I had written. He was always available for consultation. When I was upset about anything, 

teaching or writing, I could come to Ed. I remember the first set of course evaluations that I 

received; most of the evaluations were quite good, but there was one that was absolutely 

terrible. Somebody in that class really disliked me, and the course evaluation was filled with 

venom: It's last line was "get Barbara Black out of this course". I was, of course, shook up, and I 

went to talk to Ed Morgan about it. And, you know, he just shrugged and laughed and said, every 

once in a while, somebody is going to hate you. Which put the incident into perspective for 

me. Altogether it's difficult to single anything out in the vast sea of support that Ed gave to me, but 

when it came to the dissertation his advice was absolutely perfect. I would have spent forever on 

that dissertation; as it was, I spent five years on it. ( That, of course, was because I had three kids 

and my mother and teaching.) But I would have gone on and on and on with it, and he just 

constantly said, "Write it. Write it. Finish the damn thing. Get the degree; get the credential; finish 

it; don't fiddle with it; it's good enough. When it's good enough, stop. You can do anything you 

want to it, afterward." And he just kept at me along those lines. In consequence I finished it. I 

have often said I don't know that I would have made it through without Ed; he was just 

amazing. Other influences, well, you know, the department had a group of scholars of such 

distinction, and extraordinarily nice people. I guess the other person whose courses really 

influenced me would be Jack Hexter, because I took a number of courses with him and he was 



also one of my dissertation advisors. And then there was a man called Bill Dunham who was the 

only person teaching anything like legal history, actually constitutional history. Bill was coming to 

the end of his career, and I remember taking his seminar. He too was kind of a model. These 

people were role models. They were people for whom scholarship was central and people of 

great generosity. 

Interviewer: It is interesting, the three people you described as both mentors and role models 

were all men. 

Ms. Black: All men. 

Interviewer: And arguably not dealing with the same issues you were dealing with, so I wonder, 

were there women in positions .... 

Ms. Black: No, that's the simple answer. There just weren't any. Or at least none that I came 

across. 

Interviewer: Okay, let go back to where you were a couple of minutes ago, when you said you 

were on that path and then something happened. And I think this brings us to about 1983 or 4. 

Ms. Black: Oh no. 

Interviewer: No, okay. 

Ms. Black: It brings us to the late 1970s. I became an Assistant Professor of History in 1976. My 

Ph.D., my doctorate, is December 1975. And I joined the history faculty the following fall, or 

technically July 151
, 1976. At this time, I was beginning to move toward engagement with the legal 

history community. I became a member of the American Society for Legal History, which has 

been an enormously important institution in my life. And, through that society, I met my 

colleagues in the field. Legal history was a field that at that moment was simply burgeoning, really 

taking off . And I began to write; in 1976, I published an article which has been a somewhat 

important article, is well known and has been frequently cited. And I also began speaking at 

professional meetings; I gave a paper in Boston, at a meeting of the American Society for Legal 

History. So, as I said, I began to engage with my colleagues in the field. 

Interviewer: Barbara, I wonder if you would tell me the name, the publication of the first article that 

you viewed as important? 

Ms. Black: The name is the Constitution of Empire: the Case for the Colonists, and it appeared in 

the University of Pennsylvania Law Review in 1976. It was part of a celebration of the 

Bicentennial of the Declaration of Independence. So, I became identified in the field, within the 

field, as a legal historian, and people came to know me and some people read my dissertation 

which was a legal history dissertation. (The name of my dissertation is the Judicial Power and the 

General Court of Massachusetts, 1634-1686.) So, as I said, some people actually looked at the 

dissertation, and a lot of people read that article that I mentioned. And I met people at meetings, 
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and I was corning to be known. And then I had an offer from the University of Chicago Law 

School, to join their faculty. I was given that offer because the person who was their legal 

historian at that time, a man named Stanley Katz, very well known in the discipline, a well-known 

legal historian, was leaving Chicago to go to Princeton (where he still is), and had recommended 

me to the faculty at Chicago as his successor. I had barely met Stan Katz, but he had read my 

writing. 

So there I was, an assistant professor of history at Yale; there was no future in that and 

everybody knew it. 

Interviewer: Why? 

Ms. Black: Why, because very few people go on to tenure in the history department at Yale, and 

those years in particular were a low point for the granting of tenure. The market had tightened up 

or the funds had dried up, and virtually nobody was getting tenure. Certainly one didn't expect to, 

and certainly I didn't expect to. In any event, I would prefer teaching, I would always have 

preferred teaching, in a law school. 

Interviewer: Why is that? 

Ms. Black: I think it's because I can make fuller use of both of my disciplines, of my training in 

both disciplines, in a law school. In a history department, I could teach straight history and legal 

history. In a law school, I can teach legal history and law, and for me, that's where the interest 

actually lay and still does lie. 

So, now here I was with an offer from the University of Chicago. The offer was enticing for many, 

many reasons. First of all, although it was not an offer that carried tenure with it, what I was told 

was that they were prepared on the basis of my writing to give me tenure, but that, since I had 

never taught in a law school, they really couldn't do it without my coming there for a year and 

teaching. So the deal was, if you come and teach for a year and your teaching is successful, you 

will have tenure at the end of that year. And that was enticing to put it mildly. But there were all 

sorts of other considerations in my life, as you will have gathered. 

Now what was the situation at the Yale law school? Well, the situation was that, over the years, 

various deans had asked me whether I might be interested in a position at the Yale Law 

School. When we first moved there in 1956, such a thing would have been unthinkable, for many 

reasons, including the nepotism rules that I mentioned a while back. By this time, however, during 

the ?O's the nepotism rules were lifted. And, of course, there was ferment and turmoil of all sorts: 

it was a revolutionary era. Among other things, the women's movement was beginning, and 

schools were beginning to look for women for faculties. Therefore successive deans of the Yale 

Law School had said to me, "how about it, are you interested?" And I had always said no, I am 

not interested, thank you very much. The reason I wasn't interested was that I did not want to join 

the Yale law faculty, until I felt that nobody could feel -- or legitimately, with justification -- feel, 

that I was being taken on because it was my husband's school, that is, nepotistically. You have to 

understand that my husband was a person of immense distinction, and he was one of the great 



stars at the Yale law school. And the most natural thing in the world for people to think would be, 

well, of course, they took her on because she is Charles Black's wife. Until I could stand on my 

own two feet, present a record that was adequate to entitle me, on my own, without any reference 

to my husband, to be a member of a law faculty like Yale, I didn't want to go near it. I really 

didn't want to touch it. An offer from the University of Chicago Law School to join their faculty, and 

particularly on the terms on which this offer was made, legitimated me; it gave me the necessary 

sense of security, the sense that even if some people still thought that this was nothing but 

nepotism, they were wrong, and there was no basis for anybody to think that. I had made it on my 

own. I was then prepared to go, as I did, to the dean of the Yale Law School and say, I have this 

offer from Chicago; it's possible that I will take it and if I take it, I will take my husband with 

me. Are you interested in my becoming a member of your faculty? 

Interviewer: But wasn't adding, the if-I-take it-will-you-take-my-husband-with-me, reinstating the 

very link that you were trying to not have made?. 

Ms. Black: I know what you mean. And, of course, I didn't actually say it; that would have been 

pointless. I didn't really say that, but it was implicit; it was the unspoken rest of my little speech, 

the part that didn't get said but that was realistically part of the situation. 

The Yale law school then did make me an offer, but the important point here is that this was by no 

means as advantageous an offer as the Chicago offer had been; the Yale offer was to join as an 

Associate Professor, untenured, for the usual five-year term, at the end of which a tenure 

decision would be made. There was no statement from Yale that, on the basis of what you have 

written already, we would happily give you tenure, but we want to see you teach first. And it was 

very clear to me that getting tenure at Yale was iffy, because it was iffy for everybody; the Yale 

law school was known for decades as the only law school in the country that denied tenure 

liberally to their junior faculty. I knew all about this because my husband had been on the faculty 

since 1956, and I knew all about the faculty politics. 

So here we were with an offer from Chicago that was very good indeed and an offer from Yale 

that was okay but problematic. So then I had to reflect on the professional side of things and the 

domestic side of things. And, as you will see, it was perfectly clear that, from the professional 

perspective, the Chicago offer was the one to take. That was absolutely clear. Not only was it a 

better offer in itself, but that was the school that wanted me. They were going to offer my husband 

a job and delighted to get him, but they wanted me. And that made a big difference. That was a 

school that was not Charles Black's school. In some sense, Yale was always Charles's school, 

and even though I had established myself as independently worthy of a position on the Yale law 

faculty, still there was no escaping the shadow of Charles Black at that institution. So 

professionally, I think there was no doubt whatever that Chicago was the way to go. 

Then there was the personal. As far as my husband was concerned, he was terrific about this. He 

said, "it's your turn. If you want to go to Chicago, we go to Chicago, that's it, and I'll be fine." And 

not only said it and repeated it, but he meant it, or believed that he meant it. But I knew better, 

because I knew what Yale meant to Charles and what Charles meant to Yale, and I knew that 

there could be no adequate substitute for that. He would have been okay, but it would have been 



a serious diminution of everything for him, professionally speaking, a true sacrifice. And then, of 

course, there was my mother. My mother was living with us. As long as we were in New Haven 

we were not terribly far from her extended family; my brothers, their children, and all sorts of 

collateral relatives were in or around New York; they could get to us in New Haven and they 

did. And we had a wonderful setup in the very large house we lived in. Everything was as good as 

it could be, on all levels, for my mother. Were she to come with us to Chicago, she would know 

nobody; life would take a very decided downward turn for her, as well as for Charles. My sons, I 

think, were at that point old enough that such a move wouldn't greatly matter to them anymore, 

but my daughter had yet to finish high school, so I would not have taken her to Chicago at that 

point, and we would have had to work something out. In all, we probably could have worked 

around any of the children's problems, which were temporary. For Charles and for my mother, it 

was permanent, and it was not good. And so, in the end, I did what we so often do: I let the 

personal dominate the professional, and I took the Yale offer, just as you might have anticipated. 

Interviewer: Did you ever have regrets? 

Ms. Black: I think so. Sure. Although you know, you really get too busy, and too many wonderful 

things happen, for one to sit around regretting. But did I have regrets? Sure. I think professionally 

that would have been a terrific move for me -- although, of course, as things turned out, who 

knows. As it turned out, I think, in the long run, it would be hard to regret it, but along the way I 

certainly did have regrets, sure. 

Interviewer: At the time you joined the Yale faculty, which was now 1979, were there other 

women on the faculty? And if so would you talk a little bit about that. 

Ms. Black: When I joined the law faculty there was one other woman on the faculty and her name 

was Barbara, and so I used to make all kinds of jokes. I remember giving a talk to one of the 

graduating classes, and kidding around about how progressive the Yale law school was; the 

policy of the Yale law school toward women on the faculty, I said, was absolutely 

wonderful. There were no obstacles, whatever: as long as your name was Barbara you could get 

on the faculty. That's it, that's the whole story: There were two of us, and we were both named 

Barbara. 

Interviewer: And when did the third come onto the faculty? 

Ms. Black: I really can't remember. They did come, while I was an associate professor; during 

that five years, women started to arrive in some numbers, smallish numbers, but some numbers. 

Interviewer: Did you feel there were issues around your being a woman on the faculty at the law 

school then. I mean there must have been. Would you describe how you felt about it? 

Ms. Black: I don't think there were any issues around my being a woman. I think there were some 

issues about my being Charles's wife, which is natural enough. I think there was some 

awkwardness about that, though not a great deal. 



Remember, we had been there a long, long time, these were all very good friends of mine. So, it 

really wasn't all that difficult. The only problem that I remember about being a woman on the 

faculty was that I spent an inordinate amount of time talking to women students and dealing with 

women's problems and the issues facing women in the profession. And, of course, I have ever 

since, but at that stage in my life, since I was one of only two women on the faculty, all the 

women students flocked to us, and that was rather time-consuming, though rewarding as well. 

Interviewer: What were they looking to you for? I am reminded of a comment you made at a City 

Bar presentation a couple of weeks ago where you talked about how your generation knew 

nothing of the generations of women who came before. I wonder how that relates to this and what 

they were looking to you for. 

Ms. Black: Well, by and large, they were looking to me for help on the big question, the balancing 

of the personal and professional. I mean, in a diffuse way, they just wanted to know what I 

thought about everything, women in the profession and so forth. What did I think about bias in the 

law school? What are we going to do about the problem that women students do not speak up in 

class, do not participate in class? What about the vestiges of male chauvinism that some of the 

faculty still slip into, in the way that they speak. Do they call on women as often as they call on 

men? This whole huge range of issues, they wanted to talk to me about all of that. But, in 

particular, they wanted to talk to me about the balance of personal and professional. And, you 

know, as I said, I think, some time ago to you, I told them it was difficult, very, very difficult. I 

never tried to paper that over or to disguise it or serve it up with a teaspoon of sugar or 

anything. Now, they actually probably got rather a bleak view from me, because I really did have 

a very difficult time, and not all of them were going to be having three kids and new careers and 

an invalid mother in the house. 

Interviewer: You characterized it as bleak. I would say on the other hand that it is rich, that you 

wound up with a marriage that you cared a lot about and children you cared a lot about and a 

mother you cared a lot about and you wound up having a successful career on a quirky 

timetable. You did it the way it worked for you. 

Ms. Black: That's true. But remember that, at that time, my career didn't look so successful. I 

mean, I was well into my forties, with no guarantee whatever that I would get tenure. I might have 

been out of a job at the age of fifty, and that's not exactly success, or if it is success of a kind, it's 

precarious success at best. 

Interviewer: Precarious, but the job that you would have been out of was teaching at Yale. 

Ms. Black: Yeah, but I still would have been out of a job. 

Interviewer: Okay. Two ways of looking at it, yeah. 

Ms. Black: You know, everything is relative. I am not sure what kind of job I could have gotten if I 

hadn't, in fact, been given tenure at Yale. I was almost 51, a few weeks short of 51, when that 

decision came through, and I would have been scratching around looking for a job at age 51 with 



a record of failure - denial of tenure. So it was a precarious success story to be sure. And I, of 

course, was painfully aware of the precarious aspect of this thing, because as the years went on, 

I was facing a tenure decision, and I knew very well that tenure was not in the bag by any 

means. 

Interviewer: Okay. When you joined the law school faculty, what were you teaching specifically? I 

assume legal history, but what else, if anything? 

Ms. Black: Contracts. One thing I knew (and all legal history types know) was that when you join 

a law faculty you are going to have to teach some core courses, as well as legal history, and I 

wanted to do that at any rate. I knew schools were always looking for contracts and torts 

teachers, because these are required courses so you have to staff them. So of the menu of 

choices of required courses, I chose contracts, simply because I was interested in contracts. And 

that what I taught. I also taught some commercial law, as the years went on. I taught Secured 

Transactions, of all things; Article IX of the Uniform Commercial Code. And I taught legal history. 

Interviewer: So you taught at Yale law school from 1979 until ? 

Ms. Black: 1984. Five years, that was the standard junior faculty period, probation, as it were, 

period, before you came up for a tenure vote. So my tenure vote was due in the spring of 84. 

Interviewer: And what happened? 

Ms. Black: Here is what happened. Along the way, I received an invitation from the Columbia Law 

School to visit. Visiting may be something that requires some explanation: In law schools, it is the 

practice for people who are being considered as possible recruits to the faculty first to come and 

spend either a semester or a year at the school that is looking them over. That's the visit. And so I 

was invited to visit at Columbia, and I arranged to do so in the spring semester of 1984, beginning 

in January 1984. Also, that was my last semester as a junior faculty member at Yale. I was given 

leave by Yale for that semester, and I came to New York, and visited here. And as the semester 

wore on, instead of having one major question mark in my life, that is would I get tenure at Yale, I 

now had two major question marks: Would I get tenure at Yale and would Columbia make me an 

offer, a permanent offer, and invite me to join the faculty. As you know, the answer was yes in 

both cases. Within a week of each other, in April 1984 (twenty-two years ago) I was granted 

tenure at Yale and an invitation from Columbia to become the George Welwood Murray Professor 

of Legal History at Columbia. So then we had another decision to make. 

Now, at this point, Charles's career was nearing its end. Charles was a good deal older than I, 

and, in 1984, he had two more years to retirement; he retired at a time when mandatory 

retirement was still in effect, so he was going to retire at the age of seventy, and that was going to 

be 1986. So he only had two more years at Yale. At this point, I did feel pretty strongly that now it 

was my turn; and so Charles said, but I must admit that even if he hadn't said it, this one was 

going to be for me. Nevertheless, we agonized about it, because whenever you are going to 

leave someplace where you have been relatively okay and happy, it's a big thing to do. It's a 

major event in one's life. So we did agonize, and my friends at Yale were wonderful, begging us 



not to leave, and my friends at Columbia were wonderful, begging us to come. And the students 

at both places were also wonderful. I got lots and lots of letters and phone calls from my Yale 

students, and I got petitions and things from Columbia students. So, all in all, it was a very 

gratifying period of my life. And when I finally had to make the decision, I think the answer really 

was New York. As I said, I was a New Yorker; I never wanted to leave this place. New Haven was 

never really my town. I was there because somebody else had to be there. It was my 

children's hometown and they love it. It was very good to all of us. It enabled me to do what I did; 

particularly, it enabled me to take care of my mother and at the same time advance 

professionally. However slowly I advanced, still, I did it, and I could do it because in New Haven 

the living was very easy. I could hop in the car, teach my class, hop in the car, go pick up one of 

my kids, take people to music lessons, to friends' houses, to doctor's appointments etc. It was a 

whole lot simpler than it would have been here. On the other hand, New York is my city. I missed 

it dreadfully. I missed it dreadfully for twenty-eight years, and I thought that was enough. Time to 

come home. And, of course, I have always had a real fondness for this institution. It's my law 

school. Again, there's the advantage that this is my place, not Charles's. Yale, as nice as 

everybody was, was always his school and was always going to be his school. So, this time, J 

made what on paper was the right decision for me, not for other people. And so I said farewell to 

my friends at Yale, and I said yes thank you to the dean and faculty here, and here I am. 

Interviewer: Well there more to it than that, we know, but at the time you came in, what was the 

situation of women on the faculty at Columbia, because we know that 20 years before there were 

none. I think you were not the first, but maybe you could talk a bit about that. 

Ms. Black: We had a handful of women, t hat was the situation. I don't remember the exact 

numbers, but it was a handful. Now the faculty itself was not anywhere near as large as it is 

now. I think it almost, no, it can't have doubled, but it seems that way sometimes. We now have 

upwards of sixty-odd people on the faculty, I believe. And, at the time, the numbers were in the 

forties and probably the low forties, at that. So the handful of women was not as egregious then 

as it would be now, but it was pretty egregious, and something had to be done about it. That was 

clear, but my colleagues were trying to do things about it, as my presence suggests. 

Interviewer: I guess one of the first questions is what did you see as different immediately? Now 

you would have seen this in your visiting, you didn't need to come back, because you had spend 

a year here, but we didn't talk about it a minute ago. What differences did you see besides and 

including the handful of women? 

Ms. Black: I was here only one semester as a visitor, not that that mattered. The difference that I 

saw here was amorphous, nothing that I can pin down or (obviously) even articulate very 

well. The Columbia law school is a very New York institution, so that when I got here I was 

immediately struck by the fact that the whole world comes to the Columbia law school, because 

the whole world comes to New York. So the first thing that happened was a lecture by Bishop 

Tutu, and so on and on in the same vein. Now it isn't the case that you don't see this at Yale and 

at Harvard. You do, of course, and at many other law schools. They're not exactly in hiding there 

either; they are very much in touch with the wide world. But there is just a whole lot more of it 

here. And the students, the students seemed to me to be very much the same as those at Yale. I 



really could not tell the difference. I didn't find the alleged differences in the student body that I 

was sort of on the lookout for. Supposedly, the students at Yale were quite a different type, self

selected for more scholarly interests. More of them go into teaching and so forth. And while 

percentage wise that may be so, I never felt it in the classroom, at all. But aside from this, there is 

that sense that when you are here you are somehow in New York City, I mean even when you 

are in the law school building, somehow you feel yourself a part of this city, a very different feel 

than at Yale. 

Interviewer: Did you notice any striking differences between the student body at Columbia and 

when you were a student here? 

Ms. Black: Well, of course. First of all there was diversity. When I was a student here, there were 

practically no women in the student body. And when I came here in 1984, we had numbers up 

towards 40 percent, 38, 39 40 percent, and some racial diversity as well. Of course we have the 

physical attachment to the School of International Affairs, so that the students walking around are 

from all over the world and ethnically, racially, in every way, have a kind of variety and diversity 

that in my day was unheard of, it just didn't exist. 

Interviewer: Did you also find any differences between the atmosphere of formality in the 

school? I say this because I notice an enormous difference between the sixties and the nineties , 

just in the way the school felt, in the way people carried themselves. I just wonder if you saw any 

of that. 

Ms. Black: In my day, the young men (whom we called boys) wore suits and ties to class, and we 

(girls) wore skirts and, you know, sober clothing to class. We called our professors 'sir'. Yes, of 

course, it was totally different. Students of the fifties, you know, were the conformist generation, 

we were the good girls and boys. 

Interviewer: Let me ask you, you only spent one year here as a professor, is that not true, 

because we all know what happened after that. So maybe talk about that year and then we'll talk 

about the deanship. 

Ms. Black: That year may well have been, professionally speaking, the happiest year of my life. I 

had been under the gun and living under the mild reign of terror that everybody experiences who 

has a tenure decision coming up. Until a few weeks before my fifty-first birthday, professionally, I 

had been doing things to please other people through the whole of my life. In school, I was a 

student, I was a candidate for a doctorate, my dissertation had to be satisfactory to other people. I 

was untenured, and whatever I wrote it was under the pressure of knowing that this was going to 

be judged, and my future was going to depend on it in a very dramatic way. Now, suddenly I was 

a grown-up. I was tenured; I had tenure on a law faculty; I even had a named chair. I was 

teaching what I loved to teach; I was at the school that I was devoted to, that was my school; I 

loved the students; I had huge fun with the students, with my colleagues; I was working on my 

research and teaching and hadn't a care in the world. I think it was the happiest time, 

professionally, of my whole life. 



Interviewer: And what research in particular were you working on? 

Ms. Black: I was continuing to do research and starting to do some writing coming out of my 

dissertation. In other words, I was working on legal history and mainly on 1 ih and 181
h cCentury 

Massachusetts. 

Interviewer: Okay. And what happened during that year that led to what happened in 1985? 

Ms. Black: Well, when I came in January 1984 as a visitor, the dean of the school was Al 

Rosenthal, a lovely, lovely man. But the person who was to be his successor was Benno 

Schmidt, and Benno was then chair of the appointments committee, and very much a 

powerhouse here at the law school. Benno was an affable, lovely, energetic, creative guy, lots 

and lots of fun to be with, and he was one of the people who really had been responsible for a 

resurgence, a renaissance, maybe, of this faculty. Benno was to become dean on July 1, 1984, 

and I was to become a permanent member of the faculty on July 1, 1984. So we were coming in 

together, and I found that also very attractive, because he was going to be an absolutely 

wonderful dean. He had all sorts of creative ideas and initiatives, and he began to put them into 

operation. So he started a curricular reform movement and appointed a curricular reform 

committee. Curricular reform is a big deal at law schools. It's also very sensitive and has been 

responsible for splitting law school faculties many times in the past, so it was an important and 

valuable and delicate operation that Benno kicked off. That was one of them. And the other was 

the building, this building; that's a whole story in itself, but the building was in horrendous shape 

and desperately needed attention. And Benno gave the renovation of the building his attention. 

Ir 
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Ms. Black: And so Benno was in the Dean's office, and I think he had made me Chairman of the 

Advisory Committee, maybe not, something like that. In any event, it was clear that he was happy 

to have me become an active part of the governance of the law school. I, of course, was 

delighted to do that. And everything looked terrific. And then, at Yale University, Bart Giamatti, an 

old friend of mine who was the president, decided to resign. He went on, you may recall, to 

become Commissioner of Baseball - which is a job I would have loved to have. Anyway, it soon 

became apparent to us that on the short list of successors to Bart was the name Benno 

Schmidt. And as the weeks and months went by, it began to look as if Benno was going, was, in 

fact, going to be asked to take on the presidency of Yale. Various people came down to speak to 

those of us who knew him, and some of us in particular who had come from Yale, and therefore 

knew both Yale and Benno, were sought after. And we talked to these people, and I told them 

that he would be just wonderful. But, as it became clearer and clearer that he was going to be 

given an opportunity, there was panic around here, because that was a devastating blow to the 

Columbia Law School, for him to leave. It was such a bright new dawn, his taking on the 

deanship, and there were such high hopes; it was such a spirit of optimism. Everyone felt it, the 

students, the faculty, the alumni. To be severely practical, the fund-raising prospects were very 

rosy when Benno had the deanship, and nobody knew what was going to happen. 

Now, what you have to know about the background is that, at that time, it was the tradition at the 

Columbia Law School, established a few deanships before, that the faculty selected the 

dean. Now, technically or rather legally speaking, it is the president and, in fact, the trustees, who 

appoint the dean. But de facto it was the faculty, and the President at the time, Mike Sovern, who 

had once been dean of the Columbia Law School himself, was very likely to continue that 

tradition, by which he, for example, had benefited and simply appoint the person selected by the 

law school faculty. There might have been people the faculty would choose that Mike would not 

appoint -- I am not suggesting he would rubber-stamp any choice -- but it would be a serious 

matter for him to reject the faculty choice. And that is important background, because what 

happened when we began to realize that Benno was on his way out or would be, shortly, was that 

we the faculty began to talk about the next dean; in fact we talked about nothing else, talked day 

and night. We talked about it at meetings, and we talked about it in the halls, and we talked about 

it at each other's offices; the search was on for a consensus candidate. Although I had then been 

here about a year and a half, and I knew everybody reasonably well, I didn't have the depth of 

knowledge that my colleagues had who had been here for decades; but I thought I could see 

which way the wind was blowing. There was one person, in particular, whose name seemed, to 

me, to be rising to the top. And I had my own feelings about this, but I thought on the whole it was 

fine and was probably going to happen. 

And then one day I was sitting in my office on the sixth floor and a colleague of mine came in to 

talk to me about this thing we had been talking about now, for weeks and weeks. He came in and 

he said, "you know, a bunch of us have been talking about whether we can come up with a 

consensus candidate at all, and we think we can, and we think we have". And I said to myself, 



well, that will be so and so, because that's what I anticipated. And then my colleague said 

"You". And my reaction was appalling. Absolutely appalling, because I just started to roar with 

laughter. I just laughed and laughed, and I couldn't stop myself. I thought it was the funniest thing 

I had ever heard. I can still see his face looking at me as I went off into peals of laughter. I finally 

got a hold of myself and apologized profusely and because that was a really terrible way to greet 

this incredible compliment, this stunning honor. Of course I laughed because it was so 

ridiculous. Some months earlier -- let's see, this would have been late November or early 

December of 1985, and in April 1984, I had been waiting to see whether I was going to have a job 

at the end of the next week, to see whether I was going to get tenure at Yale and/or be offered a 

job at Columbia. And now they wanted me to be dean. This was in fact funny. It really was 

funny. However, my reaction was quite inappropriate, though I couldn't help myself. And anyway, 

I apologized, I got down on my knees practically and told my colleague I was sorry, this was 

terrible, terrible, terrible. But did he really mean what he had just said? I just could not believe 

it. Well yes, he really meant it (in spite of my reaction). And so, that's the way it went. We did 

what was the tradition at that time. We took a straw poll and I won. My colleagues were asking 

me to be dean. 

So then I had yet another problem, namely, did I want to be dean -- and that was by no means 

clear. As I just told you, that was the happiest time of my life professionally. I wanted nothing that 

I didn't have. I had what I wanted. Had what I had always wanted. It was all that I wanted, it was a 

lot, and it was enough. It was, you might say, perfect. But it had been a very brief period -- I had 

not much time to enjoy it. And I knew exactly what would happen if I took the deanship; my 

scholarship would go right out the window, and of course it did. And at that point this was central 

to me. So I had a real, real decision to make. Charles and I agonized. We agonized about it, he 

helped me agonize about it. And he said, don't worry about me; whatever needs to be done by 

me, I'll do it. If there is too much of it, if it gets too burdensome, I'll let you know. He was not the 

problem and did not try to make himself the problem - which was extraordinarily helpful, exactly 

what I needed, and therefore he could talk to me endlessly, as he did, about whether I was going 

to do this thing or not. There were two major problems: one it was going to derail my scholarship 

and that had been derailed over the many, many years by everything, by my whole personal life, 

which had led to my not becoming a tenured professor until I was three weeks short of my 51 51 

birthday (and with quite a slim record of scholarship at that). That was very serious. I had never 

been able to get to what I wanted to do, and now I was getting to it and - wham!!! So that was 

one problem. The other problem was a certain sense, quite justified, of insecurity. I had been an 

untenured member of a law faculty for five years. That law faculty, the Yale law faculty, keeps its 

junior faculty out of the governance of the school, to a great extent. For example, you cannot vote 

on appointments at the Yale law faculty, if you are a junior faculty member. I had so much going 

on at home that I was glad of the excuse to essentially tend to my own affairs, to my teaching and 

my research, and I paid very little attention to the governance of the Yale law school, because I 

didn't have the time for it. I would have made the time if I had been given voting privileges and 

they really wanted my vote, but since they didn't, I didn't. I got precious little experience in faculty 

governance at Yale: I never sat on an important committee; until I was fifty-one plus years old, I 

never sat on an important committee. I knew nothing about the governance of a law school. I was 

just beginning, under Benno, to get a little experience: As I say, I think he made me chair of the 

Advisory Committee and I was on the Curricular Reform Committee. But I was a novice at this. I 
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had never seen a budget in my life. And so forth. So, quite appropriately, I had a certain amount 

of concern about whether I was going to be able to do this. And a lot of concern about whether I 
wanted to do it. 

There were three things that, combined, coalesced, to persuade me to say yes. (1) One was ego, 

and ego in more than one sense. That is, first, the sheer ego component, the compliment, the 

honor, all that sort of thing. But also, secondly, some chance for self-fulfillment of a kind that I had 

never had. That is, my life had been so much a matter of domestic affairs: I was just about able to 

run out of the house to teach a class and run right back. I had almost no extra time, no time to 

engage in public affairs and community affairs. I did a little of that when the kids were growing up, 

but really very little. I had never been, in any sense, a public figure and here was a chance to 

become a public figure and to find out if I could do it. So that was the ego side. 

(2) The second consideration was the woman, or feminist, question. I knew that this would be big 

news in the community of professional and business women, career women or women who were 

thinking about careers. I knew that this would give encouragement to a lot of people out 

there. And so it turned out, because I had letters from all over the country and all over the world 

saying, "I read about your appointment and it made me feel that I might succeed as well; I work 

twice as hard now and I feel that I really have something to strive for". And I knew that this was 

something of some importance; this was to be the very first woman dean of an Ivy League law 

school, not just the Columbia Law School. It was going to be big news, and I felt some 

responsibility in the matter. 

(3)And third, of course, my colleagues thought they needed me. I love this school, and I loved my 

colleagues, and I felt, again, some responsibility. Whether they were right or not in thinking that I 

was the one, that is what they thought. 

So those three things motivated me and in the end outbalanced the negatives, and so I took the 

job. 

Interviewer: Barbara, I assuming that the candidate you thought they were focusing on was 

male? Okay, so its interesting that in describing the three reasons, which, as you said, you came 

to after the fact, the two service or the responsibility or good girl ones you put after the ego one. I 

assume that was on purpose? 

Ms. Black: Yes. I don't think I always put it that way, but the ego drive was a very big thing. You 

can imagine what this meant to me. I was a student at this school and an Associate at a time 

when the dean here virtually said to me 'you'll never be a law teacher because women can't be 

law teachers'. He didn't put it that way, but that was the message. And that was the Dean of the 

Columbia Law School and now they wanted me to be the Dean of the Columbia Law School. The 

Dean's office, at that time, had Harlan Fisk Stone's desk in it; he was dean here in the 

1920s. And Harlan Fisk Stone was (I have since written about this) opposed to the admission of 

women (as students) to the Columbia Law School. So there I was sitting at his desk; when I 

moved up to the Dean's office, I used to sit at Harlan Fisk Stone's desk; I have some pictures of 



myself with my feet up on his desk. Leaning back and enjoying myself, sort of smirking a bit. 

Interviewer: So when you made the decision that you were going to do this, what were the 

reactions of Charles and of your children? 

Ms. Black: Well, they were simply delighted. They -- my children are wonderful, and they will 

support me no matter what, but they were absolutely thrilled to bits and tremendously supportive, 

and so was Charles. There were certainly no problems at home on this. 

\ 
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Ms. Black: There was one other colleague who said something very insightful to me, on the 

subject of my becoming Dean, and whether, in fact, that was really right for me at the time. He 

said, "I'm not sure that we are doing you a favor. You have spent your life taking care of people 

and just when you thought you were through, we are putting you right back into that 

situation." Which I thought was extremely perceptive, and I understood quite well at the time that 

this was not self-evidently simply a good and wonderful thing. It was a good thing and it was a 

wonderful thing, but it was also a mixed bag. 

Interviewer: Did being Dean feel as if it was a continuation of the nurturing role once you got into 

it? 

Ms. Black: Absolutely, although with so much difference that that was not, in the end, the aspect 

that really stood out. As I said earlier, one of the things that appealed to me about the deanship 

was the opportunity to become, in a very small way, a public figure. That my life had been so 

totally an immersion in home and family, with just barely enough time to inch my career along and 

finally get it to where I wanted it, that I had had no opportunity to do anything whatever in the 

public eye, or really in the way of public service, and in that aspect the deanship was, in fact (not 

only in anticipation, but in actuality) tremendously exciting. And also this became a bit of a voyage 

of self-discovery in all sorts of settings. How would I deal with alumni/ae? I would have to make 

speeches all over the place: Would I be an okay public speaker? And many such questions, the 

answers to which I got as I went along; I even got answers to questions I hadn't thought of asking 

myself. In this situation, you find out quite a lot about yourself. When a young colleague of mine 

asked me, some years later, whether he should take a deanship, this was a point I made to him, 

a point very strongly in its favor, that is, that it is an opportunity to discover facets of yourself that 

you never knew existed, because you had no reason to know whether they existed or not. 

Interviewer: Well, would you answer the questions you posed before? How did you feel you were 

in dealing with alumni and in making speeches and being this kind of public figure? What were 

some of the things you found out? 

Ms. Black: Well, I was on the whole pleased. I think, I do think that as a public speaker I was 

actually quite good. I will say that immodestly, but that I think was a strong point for me. And 

overall, the dealing with alumni/ae seems to me to have been quite successful, although that is 

more difficult for me to judge. In a sense, you have to ask the alumni/ae. But they always seemed 

to be very glad to see me. And I tell you, on that score, a law school dean has a real head start, a 

running start, because one thing you discover about law graduates is that they are eager to love 

the dean. They want to like you and, at least in my experience, they are very warm and 

welcoming. On the practical side, the fundraising seemed to come along quite nicely; we did 

pretty well, and so on the whole I think it was okay. I did believe that there were some people out 

there, among the older alums, who really didn't quite know what to make of me. Being a woman 

and maybe in other respects, I somehow didn't fit their image of what a dean should be. That is, 
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in the first place, male, but in the second place, maybe not the academic, almost pure academic, 

that I was. I had never practiced law; I had no business experience. I really was an ivory tower 

type and a woman to boot, and I could actually name some people (but won't) who I think just 

didn't quite know what to think about me. They didn't dislike me, they just felt a bit 

uncomfortable. But that was quite rare, in the whole alumni/ae body. Overall, I think it was okay. 

Interviewer: Once you decided that you would be dean, what were the kinds of expectations that 

you set for yourself and how did they play out? 

Ms. Black: Well, as I said, at the time, I had quite a modest view of my own role, and that, I think, 

was entirely appropriate for a number of reasons. One of them being that Columbia Law School 

was very much, at that time, pointed in the right direction. In the five-to-eight years before I got to 

Columbia, this place had had a kind of an academic resurgence, which you can track by looking 

at the appointments that were made. It was clearly in a period of upward movement, of growth; in 

the academic dimension, as I said, the school was pointed in the right direction. So there was not 

a lot that I felt I had to come in and do something about. This was not the case with the 

administration of the school which did badly need straightening out; this was not at all a well-run 

institution. But as far as major goals and the things that, in my vision or my opinion, really 

mattered -- the quality of the faculty, the emphasis on scholarship, the quality of the student body, 

the curriculum - we were doing pretty much what needed to be done. Looking at the curriculum, 

for example: Benno had started a curriculum reform, so there too, things were underway. What I 

wanted to do was to influence the curricular reform in the direction I thought it should go, but I 

didn't have to initiate it. 

Renovation and expansion of the building was another initiative underway. That, however, was 

for me a major headache: As unprepared as I was for the deanship, in the myriad of ways that I 

have described, I never would have dreamed of launching a huge, multi-million dollar, building 

project at the very start of my term. But Benno had started it and it was clear to me that my 

colleagues would have been very disappointed if it had not gone forward. Since it had been 

initiated, and it was underway, going ahead with it clearly was the right thing to do. So I came in 

very much in the middle of things, of ongoing projects, that, by and large, were good projects; 

they were things that I would have thought the right thing to do (even if the timing, for me, was not 

so good). 

Now, on my own hook, thinking about what independent contributions I wanted to make, beyond 

carrying on initiatives begun by my predecessors, I think I wanted to put even more stress on 

scholarship and on interdisciplinary commitments, and also, certainly, concerns about diversity 

were at the top of my list, and something I felt that I could do something about. Bringing women 

and people of color onto the faculty assumed a very high priority. Similarly, there were things 

about the problems that women faced that, small but important things, that could be done. For 

example, we could straighten out the maternity leave situation, and we did. 

Interviewer: Could you elaborate on that a little bit, the straightening out the maternity leave 

situation? 



Ms. Black: Well, we did not have a formal maternity leave, or family leave, policy, and we adopted 

one. To tell you the truth, I do not remember the details of this, this was almost 20 years ago, but 

I think we structured the new policy broadly enough to cover family illnesses and that kind of 

thing; essentially, however, at its core it was a maternity leave policy. A colleague of mine was 

saying just the other day that she thinks she was the first beneficiary of that policy. Would this 

have happened without a woman in the deanship? Yes, it would have. Did it happen sooner 

because there was a woman on the deanship? Yes, I think so. Similarly, we had had a policy 

whereby students could not attend part time in the first year, no matter what their family situation, 

and I thought that was wrong; therefore, when a woman student came to me and described her 

situation - children, and having to live some distance away because that was where her 

husband's work was -- I brought that to the faculty, and we adopted a part-time program for 

entering students. There are lots of little things. 

Another major direction which again had been initiated by my predecessor, but he really hadn't 

had much time to do much about this, was establishing more communication between faculty and 

students and turning this place into a more student-friendly institution. At that point, Columbia had 

the reputation of being a cold cutthroat kind of place. That is to say, a place where the 

administration and faculty were cold and the students were cutthroat. To some degree this 

reputation was deserved; at least in years past it had been deserved. The reputation, however, 

outlived the reality. This is, in fact, something that we have had to struggle with for the last twenty 

or twenty-five years. One thing I discovered was that the gap between reality and perception is 

very difficult to bridge, extremely difficult, so that even years after this cold, heartless, fiercely

competitive image had no longer reflected reality, it continued to be the perception out there. So 

first-year students would come in and say "gee I don't find this place the way everybody told me it 

would be". I heard this for years. And I would say to them, do me a favor and go out there and tell 

people. It isn't any good you just reflecting, musing about it; get out there and spread the word, 

please. Well, I think finally, and I do mean finally, only recently, after the efforts of my 

predecessor, me, and my successors, we are no longer thought of as just a terribly hostile, 

unfriendly, uncaring environment. And I did my bit toward that. I did what I could. I wrote a 

Dean's column in the student newspaper. I held Dean's forums, at which anybody could come 

and talk. I continued Benno's practice of having the first year dinner, a dinner for entering 

students a few weeks after they got here, a big fancy dinner with speakers. I continued 

Benno's practice of having cocktail parties for all first year students in my home. There were all 

sorts of little things of that kind that aren't coming to mind at the moment. At one point, for one 

period, I was having breakfast meetings with relatively young alumni/ae; I was doing this not to 

get them to give us money, but in the aim of just learning from them what the school was like 

when they were here (and I was not), in an effort to make it better for current and future 

students. And at these breakfasts I would tell them what we were doing here about student 

relations, and they would talk about their experiences. And what interested me was that when I 

described what was going on here, to people who had been graduates of maybe eight, ten, 

twelve years earlier, the invariable reaction was "oh, the students must just love that. I wish it had 

been like that when I was there". But, of course, the first students who were here, without the 

history and the basis for comparison that history gives you, didn't love it. They still didn't love it. In 

part, the problem was that, because the perception was what it was, as soon as anything went 

wrong (and things do go wrong), a student would say, "ah ha, that's what people say about 



Columbia. I knew it would be like this. This just proves that everyone is right about this 

place." Even if it was one thing going wrong in a sea of things going right. Anyway, to sum it all 

up, improving student life was a major endeavor on my part. 

But of course, as I've said, I had so much to learn. The dean of the law school is a part of the 

running of the university; you don't just learn to govern a law school; you learn how a university is 

governed. So, I was a member of the Budget and Planning Committee of the University. I had to 

learn all about budgets. I was busy learning every moment: As the years went on, and I came 

nearer to leaving the deanship, my summing up was that if the point of this exercise was the 

education of Barbara Black, it had been a great success. 

Interviewer: Interesting. You referred to Benno Schmidt as somebody from whom you took ideas 

and whose programs you carried out. Who else would you say was helpful to you in, that sort of 

an intellectual or programmatic way in figuring out what to do during that period? 

Ms. Black: It would be very difficult to single people out. The first thing I have to say is that my 

colleagues were unbelievably supportive. I have known many deans and most deans will tell you 

that their colleagues are wonderful and all that, but, problematic, difficult. I had virtually none of 

that. I had one difficult colleague who was a pain in the neck. And I had a couple of others 

who presented me with relatively minor problems. But the kind of support that I got from this 

faculty is probably unique. I always thought that the reason for this was that having chosen me -

which was such a bizarre thing to do, and such a quixotic thing to do -- they felt, "boy, we'd better 

make this work or we are all going to look stupid". And, whether or not that was the spirit of the 

thing, the fact is that I got enormous support from all of them. The one person whose name I will 

mention is Curtis Berger. Curt was the chair of the Curriculum Reform Committee. And, as I think 

I mentioned earlier, curricular reform is something that on many faculties has led to serious 

divisiveness and occasionally to people just storming off and leaving. It's a very, very sensitive 

topic and an inflammatory one. And it has real potential for trouble if it's not handled right. Curt 

was wonderful. He steered us through years of planning and got us to where wanted to get, with, 

well, nobody storming off, let's put it that way. But, as I say, they were all terrific; the people who 

chaired the Appointments Committee, the Advisory Committee, just everybody. And, I guess, one 

other name I will mention and that's Jim Hoover, who was our librarian and who was as good a 

law librarian as there is or ever has been in this country, and who also helped me by taking the 

lead on building problems. I don't know whether I made him the head of the Building Committee, 

but, anyway, he was the one who did all the work. And he was just wonderful. Also, these were 

the days when we had huge issues of whether and, to what extent, how quickly, to 

computerize. This was the eighties, and there were vast decisions to be made about that. Jim 

was right at the center of that, and helped me to think my way through it, and to make what 

turned out to be pretty good decisions. But there were others, as well, lots of others. Jack 

Greenberg, Vivian Berger, Arthur Murphy all served as Vice-Deans; the late Jim Milligan was the 

superb, and lovely, head of admissions. 

Interviewer: When you look back at the deanship as a whole, what would you do differently if you 

had to do it all over again? If anything. 

( 
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Ms. Black: Well, if we assume that I was, would still be, the same person, that is to say coming to 

the job knowing as little as I knew, the question is what might I have done differently. I think what 

I wish I had done differently would all concern the building, which turned into a complete 

disaster. And I think my inexperience probably played a role in that. What happened with the 

building was that I did not like Benno's plan. He had had the architects draw up a plan that 

required that we build a tower on the 116th Street side of this building. So, we would have had a 

huge tower plastered on the front of this the building. I didn't like it. I didn't like the tower concept; 

I don't like what I called vertical education. And I really don't think the architects were particularly 

drawn to this either. It was what Benno wanted. And it was so expensive that I knew that the 

president was not happy with this plan. He was not happy to have the law school putting all that 

much money into the building. So, when I talked to the architects, we started thinking very 

differently. And I came up with a plan, which I still think should have been followed. (But obviously 

I'm biased.) My plan was to take what is now Wien Hall, across the courtyard, and incorporate 

it. Wien Hall is a dormitory. In between the law school and Wien Hall there's some rather pretty 

open space. I wanted to take over Wien Hall, (which was then, by the way, Johnson Hall) and 

build a campus, that is, I wanted to join the law school and the dormitory. The architects drew up 

a campus plan with cloistered walks, joining the law school building and the dormitory. I thought it 

was a terrific plan. We would also, of course, renovate this building, in a big way, because this 

building was a disaster from the minute that it was built. 

This story of the building disaster is long enough that I will probably write a book about it 

someday. But to keep it to reasonable length, I kept getting permission from the University to go 

ahead with the planning. Even though it was beginning to look more and more expensive -- not as 

expensive as Benno's plan would have been, but not cheap. I had regularly to bring this to the 

University for approval, and, of course, we were working with the central university construction 

people. And, in spite of having had the okay to continue with the planning for two years, there 

came a point where the president announced that the trustees wanted us to stop everything, 

because they had a new chairman of the Building and Grounds Committee of the trustees, and 

this new chairman of the Building and Grounds Committee thought that he wanted to do a major 

overhaul of the east campus of which we are a part. That major overhaul, we were told, might 

even include taking this building down and starting from scratch. Now this major overhaul of East 

Campus was never going to happen, as anyone with any sense would have known, but (at least 

as we were informed) the trustees wanted to think about it, and therefore we were told to put a 

hold or a halt on our planning. This was not good. This was really a terrible thing for the law 

school. It's not easy to understand how bad it was. It was not only that we were unable to go 

ahead with the planning and therefore didn't know from one day to the next whether we'd have a 

building, or what kind of building we'd end up with. There was also the fact that I had been all 

over the country raising money, stirring up interest in the building, and all over the country 

alumni/ae were excited about this project. What you really have to understand is how much 

everybody who had been to school in this building hated this building. And people were just 

delighted to give us money for the building; there were many millions of dollars out there just 

waiting for us to have a final plan and to start construction. And all of a sudden it was all off. I 

considered that a serious, serious blow to the law school and I was furious. Absolutely furious. I 

also knew, because I did have an ounce of common sense, which is all that it took, I knew very 

well that this huge new east campus plan was never going to happen. It was pie in the sky. It was 



completely impractical. There wasn't a chance that it would happen. So the consequence was 

that our plans were scuttled, for no good reason, by the University. 

Interviewer: After how long, Barbara? How long had you been working on these plans? 

Ms. Black: Well, I'd been working on it since I became Dean. I guess it was four of the five and a 

half years. I don't remember the chronology all that well. Anyway, that's the story of the 

building. This all began when you asked what I would have done differently. What I would have 

done differently, possibly had I been a different person, what the person I am now would certainly 

do differently, would be to have been much tougher about the building. I would have gotten much 

clearer and more secure promises from the University. I just would have handled it 

differently. Somehow or other I think something could have avoided what actually happened, if 

somebody who was a lot tougher and smarter and more savvy than I, had been in charge. Now, 

you know, that may be an illusion; it may be that nobody could have done anything about the 

situation, that it could have happened to Benno, that he would have found himself in exactly in 

the same spot. I don't know, but I've always had a sense that my lack of experience and relative 

lack of sophistication in this kind of thing might possibly have played some sort of a role. I don't 
know. 

Interviewer: What finally did happen with the building, under your reign? 

Ms. Black: Under my reign, we did some fixing up. The elevators, for example. At one point there 

was only one elevator from the ground floor, and then you had to get to the third floor before you 

picked up the other two elevators. So we brought the elevators down to the first floor. We 

completely revamped the HVAC system, the heating and air conditioning and the like. We 

completely redid the lighting. In other words, we fixed up everything that was a daily problem, and 

then that was it. I wasn't going to do any more because at that point I knew I was leaving pretty 

soon -- I had done all I could do about this building, and anything major I left to my 

successors. And what my successors have done, aside from completely remodeling the entrance, 

which was essential, because it used to be that there were two front doors, and you came into 

these long, narrow, dark corridors that looked like the subway at 42"d Street; like Times Square 

underground. It was just horrendous, and they did a wonderful job remodeling. Also, we had no 

student amenities, no cafeteria, no lounges for students to sit in. All of that my successors did 

something about. But what they also did was to build other buildings away from this building, so 

that we now have scattered buildings. My vision of the campus would have avoided that. I was so 

keenly aware of the lack of what everybody use to call a sense of community here (which harks 

back to what I was saying about the way students felt about the place) that I wanted to build 

something - a campus -- that would itself foster a sense of community, because everybody would 

be here all the time. I didn't want buildings across the street and around the corner, a kind of 

fragmenting, rather than cohesion. That was my vision and I still think that it would have been 

terrific, but it did not happen. 

Interviewer: You mentioned something about after this decision came down, that you knew you 

would be leaving. When? How? What? The decision to leave, will you talk about that, please? 



Ms. Black: Well, for all excitement and the gratification and the ego satisfaction and the 

opportunity to, as I said, to learn something about myself -- with all of that, the fact always was 

that I had wanted all of my life to be a teacher and a scholar. I did not want to be an 

administrator. I turned out to be an okay administrator; particularly in view of how little prepared I 

was, I think I did pretty well. But I don't want to be an administrator; that is not what I am. I know 

people who are administrators, and they are wonderful at it, and they love it; more to the point 

that is what they want to be. I wanted to be a teacher, and I wanted to be a scholar, and I was 

becoming quite unhappy at not being in the classroom and at not having time to write. So, after 

my fourth year, I knew I would only take another year or year and a half. Since I started in the 

middle of the year, started in January, I thought, just to even things out, I would stay five and a 

half years instead of five years, but, by the time I got into my fourth year, I knew that that was 

where I was heading, and that was why. 

Interviewer: Before we come to the resignation and what happened then, I wonder if a great deal 

was made as we discussed of you being the first woman Dean of an Ivy League Law School. Did 

that turn out to be a relevant factor or a relevant theme in your being Dean? As you talked about 

the deanship that isn't one of the things you've spoken about. 

Ms. Black: I think it turned out to be relevant in a number of ways. That is, I think in dealing with 

alumni/ae, at least I heard from many women alumnae, that it made an enormous difference to 

them; first of all, apparently, I was the first person, the first Dean to get in touch with a great many 

of the women out there, who simply had never heard from this school before. So that I brought a 

lot of people back into a relationship with the school, and the people I brought in brought others 

in; we had I think a terrific increase in the number of active women alumnae. So I think that made 

a difference. And also, what I was suggesting before, some of the measures taken on diversity. I 

think, again, it isn't that my male colleagues were not equally interested in this -- in bringing more 

women onto the faculty, for example -- they were; but it seemed to me that I somehow made this 

a priority in a way that probably the men would not. That's a guess, but I think it's right. I 

didn't encounter any difficulty from my male colleagues; they went right along with me, but I 

suspect that it was a priority for me in a way that was somewhat different from, or more intense, 

than it had been for other deans. There was an awful lot going on, just day-to-day activities, that 

had to do with the fact that I was a woman. For example, the Columbia Law Women's 

Association, the student group who have a so-called Myra Bradwell Day celebration every 

year. They came to me every year and said, can you get us a speaker? Can you talk to so-and

so? And there were lots of things like that. One year, by the way, when they came to ask me if I 

could find them a speaker for the Myra Bradwell Day luncheon, I said, I've just bumped into 

somebody I knew years ago, and I think she would be terrific. She is a lawyer, and the Chair of 

the ABA Commission on the Women in the Profession. She happens to be married to the 

Governor of Arkansas. Her name is Hillary Rodham Clinton. Would you like me to get her? And 

they said, yeah, sure, sounds wonderful. So I did. I called Hillary and she appeared, and she was 

fabulous. As I say, just in the course of day-to-day activity, in small ways that I 

wouldn't necessarily recapture now, there were lots of ways that my being a woman made a 

difference. 

Interviewer: You mentioned female alumni who hadn't been approached before, don't you 



imagine also that when you are going for young academics for whom other people also were, in 

whom other people were also interested, that the fact that you were here may have made 

Columbia much more appealing to them. 

Ms. Black: I certainly do. It certainly, for one year, made it more appealing to students, to 

perspective students, because we had a leap, which lasted exactly one year. Then it was 

yesterday's news. But our numbers went up from 30 something to 45% women in the first class 

for which my being Dean could have made a difference. In other words, I came in January, so it 

wasn't the following class, they had already made up their mind, but the year after that, it spiked 

up. Yes, I think it was a more attractive place, not because Barbara Black was Dean, but because 

a school that would make Barbara Black Dean was somehow different and better than its image 

had been. 

Interviewer: Were there ways in which it was a disadvantage? You alluded to some alumni who 

didn't know what to make of you, and I don't know how significant they were in terms of 

contributions or influence or whatever, but were there ways in which it was a negative factor or 

was it all positive? 

Ms. Black: I never felt that there was any negative, never, in any respect. Not from the students, 

not from the alumni/ae, except those few people I mentioned. But not from the overall alumni/ae 

body, not from the central administration, and certainly not from my colleagues. 

Interviewer: So you decided in the middle of your fourth year that this was going to be -- that you 

saw the end coming. Would you talk about how you announced that or made that known? What 

the reaction was? What that sort of transition was like? 

Ms. Black: I decided to give my colleagues a long time, a good deal of notice. I think I gave them 

a year's notice. And I don't think there is anything special to say about that. Everybody was very 

gracious. Lots of people said oh don't do this, which is nice. And the problem then for the school 

was to find somebody else. This is no longer the story of my deanship nor do I have any starring 

role in this. But just to round things out, I will say, if you go back to where I was discussing the 

fact that Columbia Law School had had a tradition of faculty choosing the Dean. What that means 

is that we never had search committees. We never had a search process. That was going to 

change, and it has changed, decidedly. I, in fact, was the last of the deans who was chosen 

simply by the faculty getting together, having a straw vote, telling the President this is who we 

want. That system came to an end. And for complicated reasons, ever since, we have had Dean 

search committees. It is a much more formalized process. 

Interviewer: Barbara, so you actually resigned in 1991 or it became effective in 1991 and what 

was it like to be here and not be the Dean? 

Ms. Black: Not so good, at first, as I think every Dean would tell you. The thing to do is to leave 

town. Many Deans take a sabbatical for a year and go elsewhere. I took a sabbatical, but I 

didn't leave. Many Deans will go visit somewhere else just to clear out, in part, so that they are 

not getting in the way of their successors. I mean, not perceived as sort of standing over the next 



guy's shoulder. And also just to take a break. But I, though I did take a leave, I took some time 

off, I did not leave town. 

Interviewer: Why? 

Ms. Black: I can't remember why. Let see. 1991. No particular reason. I was comfortable here, we 

were comfortable here. I took trips, but I had no desire to go pick up stakes and go somewhere 

else. It is a very weird, funny experience to have somebody else running the place when you've 

been running it for some years. You want to say, wait a minute, no don't do that, don't do it that 

way. You find yourself constantly sort of clamping your teeth down and holding everything in. But 

while it is true that that happened, it is also true that that is a very minor thing. I thought it was 

kind of funny, actually. I kept thinking, I don't think you should do that. (laughter) It is a little bit like 

watching your kids raise their kids. Keep your mouth shut. 

Interviewer: So you said you took some time off, but you stayed in New York. Were you at the 

Law School much that year, and did you get back to the scholarship and teaching you e been 

yearning for? 

Ms. Black: Well I wasn't teaching that year, but I certainly got back to teaching the year after 

that. The scholarship is a kind of sad story. I had heard from people that "deans always say they 

want to get back to writing and they never do". (And, by the way, that's an exaggeration because 

plenty of them do; but it's also true that a great many of them do not.) And I, of course, just 

dismissed this and said that may be true for other people, but it certainly won't be true for 

me. But, in fact, it has been true for me. For the first couple of years what happened was that I 

simply could not get myself back into the mood of being a scholar. I was looking for the telephone 

to ring, waiting for the next committee meeting. It is so different a way of life, being a high

powered administrator or executive or whatever it is the Dean is. It's not only different from, it's 

antithetical to, the atmosphere and the presuppositions, the psychology, the emotions of being a 

scholar. And for a while there I just couldn't bring myself back to the world of the scholar -- I felt I 

was wasting time if I read something. You know, my life is reading, but at that point it felt 

somehow as if I was loafing, that I should be doing something else, I should be dictating a memo, 

I should be calling somebody, I should be holding a meeting or something. So I found that 

difficult. Of course that wore off. But as that wore off, I had then to deal with some illness. And 

that also was a problem. My own illness -- in 1993 I had a heart attack, and so that took another 

chunk of time out of all of this. Then, after a few years along the way, I had my husband's several 

years of illness to deal with; my husband needed care for four or five years. There were other 

things; in all, a lot of pressures, whereas the pressure to write was attenuated. But I'm not sure 

that all that explains the situation I am now in. I am trying to write, and have been for some years, 

and I find myself absolutely unable to finish anything. I can write short things, and I have done 

some short things, but I can't seem to get myself to complete major projects. I can't seem to get 

over the kind of perfectionism that leads to constantly correcting and fixing and redoing and 

reworking. I still, by the way, intend to get over it, and to complete the many drafts I now have: 

The story is not over. But it's an uphill struggle. I am not sure how to articulate this, but there are 

days, when I'm discouraged, when I think that all the years of not being able to get to what I 

wanted to do were finally just were too much for me, that I never became the sort of natural 



scholar that I always wanted to be, and that it is too late now. It seems to me that a whole life 

spent in which being a scholar had to play second fiddle to other things, could only be fitted 

around the things that had top priority, may very well, finally, rule out being a scholar. As I told 

you, the happiest time of my life, professionally speaking, was that little period where I finally had 

tenure and I had nothing to do but teach and write. But then came the Deanship, just as, before, 

so many other things had taken my time and energy away from what, professionally, I wanted to 

do. But, be that as it may, as things stand, I'm still working, and in the end either I will or I won't 

finish these projects that I have begun and I have been laboring on for so long. If I don't that's 

fine; given all I have had, I'm not complaining. But it would be nice if I could and who knows, 

maybe, maybe I will. 

Interviewer: I wonder if the Deanship added so much more pressure to it, that you are no longer a 

historian and a lawyer, you are now the Dean, so what you produce can not merely be excellent, 

it has to be superlative, or it can not be very good, it has to be super excellent. 

Ms. Black: All I can say is that that's possible, sure. I don't know; one of these days I may sit 

down for a while and try to figure it all out and see what lessons can be learned from this, but, 

yeah, that could certainly be a factor. 

Interviewer: I wonder if you like to talk about the publications you have completed, because you 

have written a fair amount before you got derailed from writing, and maybe you could talk a little 

bit both about how you characterize your writing, you know the area, the subject, and what was 

important to you about it. 

Ms. Black: I'll start with my dissertation which was really where the serious work began, and, in 

fact, where it may end. When I went to study history, as has been absolutely typical of my life, I 

was not really prepared to become a graduate student in history. (I may have said this already) 

First of all, I was a lot older than the other people there, but that's not the main point, which is that 

in college, as long ago as that was, I had not been a history major, and I had not taken any 

history courses, except the required history courses, and I hadn't even liked history. (I'm pretty 

sure I did say that.) Everybody else who was a graduate student, a doctoral candidate in history, 

had been a history major, so this was yet again an experience in which I was playing catch-

up. And, I know that I described to you my mentor, Ed Morgan, and how helpful he was, but the 

reason he was my supervisor of my dissertation was that in settling on what sort of history I would 

like to do, where I wanted to concentrate, what area of history I wanted to be my area, I decided 

that American colonial history would be it, and Ed Morgan is one of the greatest of American 

colonial historians. Actually, what I really wanted to do was English legal history, but English legal 

history you cannot do from America. Not at least the kind I did. You have to be willing to go over 

there to get into the archival material, and I knew that my life circumstance prohibited that. There 

was no way I was going to be able to spend a lot of time in the Public Records Office in London, 

which was what I would have needed to do. So the next best thing for me was colonial American 

legal history. And as I took courses, and learned something about history, I discovered that 

Massachusetts, in particular, was a fertile field for the colonial legal historian, because 

Massachusetts was a colony that was written about by historians other than legal historians more 

than any other. The writing of political and social history was exceedingly rich, but the legal 
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history was not. So that it was the perfect laboratory, and so I decided to look into some 

Massachusetts legal history. I'd been interested, for reasons I could not tell you, in the topic of the 

independence of the judiciary. For some reason that just intrigued me. So I thought, well I'll go 

back to 17th century Massachusetts and do a dissertation on the independence of the judiciary. 

l ( 
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Ms. Black: What interested me was the period in which people came over to America, to a 

wilderness, and had to establish a legal system and build a legal culture; that seemed to me to be 

the most interesting moment and I wanted to look into that. So I started to look at the topic 

of judicial independence in the 17th Century Massachusetts Bay Colony. For reasons, I won't go 

into, that, as a topic, did not work out. But I found a topic that I thought and still think was just the 

best -- challenging and marvelous -- and I will describe it as briefly as I can. In Massachusetts 

today, the legislature is called the Great and General Court of Massachusetts. And, in 1628, there 

was also something called the Great and General Court of Massachusetts Bay; the Great and 

General Court back then, however, was not just a legislature. It was what the people at the time 

called their Chief Civil Power. It certainly was the legislature, but it wasn't only the legislature. The 

General Court of Massachusetts today, like our national Congress or the New York State 

Legislature or any other legislature, does not do anything but legislate. And that is because we 

live under a system of separation of powers. The 17th Century preceded the devotion to 

separation of powers that we see coming along in the late 181
h Century. And, therefore, the 

governing bodies tended to be omni-functional and omni-competent. So the General Court of 

Massachusetts not only legislated, but was the chief executive power of the colony, and the 

Supreme Court of the colony. And what I was interested in was, first of all, the background 

constitutional history, the context in which this body functioned as a judicial body. And secondly, 

the functioning of this court as a judicial body: that is to say, what cases did they take and how 

did they decide them and what judgments did they make. As it turned out, what I didn't know 

when I started, but soon learned, was that the General Court's position as a court of justice, as a 

judicial body, was a political hot topic, hot potato, I should say. It really was in some sense at the 

heart of the political-constitutional history of the Colony. You are looking at a group of loose leaf 

binders here. They contain transcriptions, handwritten transcriptions (not my handwriting, I had 

assistants doing this) of 17th Century documents, which are petitions and other case files and 

decisions from the case load, the judicial case load of the Massachusetts General Court. And that 

is what I wrote my dissertation about, and (if I ever do finish anything that I've started) I will make 

a book out of these transcripted archival records. It will be an edition of the adjudicative record of 

the Massachusetts General Court. And I also writing a monograph to go along with it called 'The 

Constitutional History of 17th Century Massachusetts Bay'. So that's the huge project. And what 

else have I written? I've written works on judicial independence, on the revolution, on the 

constitutional dimension of the American Revolution, on Puritan jurisprudence, on judicial review, 

all sorts of stuff like that. 

Interviewer: Okay, thank you. Is there anything else to say about publications? You've talked 

about them somewhat throughout, -- if anything else occurs to you, tell me. But maybe we can 

talk about professional memberships and activities. I know you e spoken of the American Society 

for Legal History as having been important. I think you joined it in 1976, and ten years later you 

became president. Maybe you can talk a bit about what it is, other than what the name tells us, 

and why it was such an enormously important organization to you. 



Ms. Black: The American Society for Legal History is the learned society for all legal historians, 

American mainly. That is to say not just people who were doing American Legal History, but 

people in America who are doing any kind of legal history: European or Chinese or Indian or what 

have you. So we are the legal historian's learned society in this country. It started back in the 

sixties, and it began small, very small, but the great thing about it is that it has remained quite 

small. Many learned societies multiply and grow, mushroom, so that when you have meetings 

you can have 5,000 people there. The Legal History Society has stayed very small. We may have 

as many, I'm not sure, as many as 1500 members possibly, many of those being libraries. But, 

when we have our meetings, 300 people is a good turnout. And that means that we all know each 

other very well, and that you annually you go back to touch base with these colleagues from all 

over the country, and some from Canada and a few from Europe, who are doing what you are 

doing: It's a kind of refreshment of the spirit, that's very difficult to get in any other way. And the 

society has absolutely blossomed, so that we have publications; We publish books, legal history 

books; we publish something called the Law and History Review, which is a first-class scholarly 

journal. The panels at the Legal History Society meetings are simply excellent. We have young 

people coming along all the time who get an opportunity to be heard at these panels and, who are 

incorporated in this very tight-knit group of people in the field. It's a wonderful support, really 

wonderful, because most of us are in a sense peripheral in our own institutions, that is, in law 

schools. We are not the Corporations teachers -- I mean, we may teach Corporations, but as 

legal historians we are in a sense peripheral. Legal history in a law school is thought by most to 

be a peripheral enterprise. However supportive your colleagues are, you remain one of two or, if 

you are lucky, three or four in your field at the school. And so going to the Society meetings, and 

immersing myself in this atmosphere where everybody does what I do, and everybody 

understands what I'm doing and why I'm doing it really is marvelous. The proof of the pudding is 

that we have started a capital campaign (of necessity; we really need, finally, to have a little bit of 

financial stability) and you would not believe the way that the membership has supported this, has 

come forward with pledges and with money. So that's the Legal History Society .... 

Interviewer: Which you became president of right smack in the middle of your deanship, 1986-89. 

Ms. Black: Right, 86, I started both presidency and deanship the same year. 

Interviewer: Okay, how did that come about? 

Ms. Black: Well I don't know how it came about. But my colleagues in the society had asked me 

to become president long before I heard anything about the deanship, so there I was. But they 

both began January '86; it was pretty funny. But again, you know, support of colleagues, and we 

just made it work. 

Interviewer: There are other organizations that I know that you list in your cv, and maybe you 

would like to talk about. I don't even know what the Selden Society is. Is that something worth 

mentioning? 

Ms. Black: The Selden Society is an English Learned Society; if you look at my bookshelf over 

there you will see their publications. The Society is dedicated to the publication of original archival 



materials and it is a very, very venerable and well respected learned society. 

Interviewer: What was your role with the Selden Society? 

Ms. Black: None whatever; I was just a member. 

Interviewer: You were also a member of the New York State Ethics Commission? 

Ms. Black: Yes, that was interesting. This is when Robert Abrams was Attorney General and he 

had one appointment to make, that is, the Attorney General selected one Commissioner. And 

somebody had left the commission in the middle of his term. So Bob Abrams asked me if I would 

do it; Governor Cuomo appointed me technically, but it was Abrams' choice. And so I spent a few 

years on the Ethics Commission, which was, to put it mildly, interesting. My colleagues there 

were terrific; I really used to look forward to those meetings. We met up in Albany, and I would 

take the train up and look at the beautiful Hudson all the way. And it was an experience. Ethical 

issues arose -- just the kinds of issues you would anticipate: Could so-and-so take a gift of so 

much, revolving door issues, and so forth. But it was just a taste of something I hadn't done, and I 

enjoyed it. 

Interviewer: Does the Ethics Commission oversee legislators? 

Ms. Black: No, the executive branch. The legislature has its own or should have. But this 

Commission was for the executive branch. 

Interviewer: And the other organization that was in your material was the American Philosophical 

Society. Is there anything you would like to say about that? 

Ms. Black: Well, it is a tremendous honor to be a member of the American Philosophical Society, 

which was begun by Benjamin Franklin and is located in Philadelphia and has a roster of the 

most impressive people you can possibly imagine. So I was deeply honored to have made it into 

that society. And the great thing about that society (and I'm going to their annual meeting next 

week, in fact) the great thing about that society is that it includes and incorporates all disciplines, 

so that when you go to the meetings and you listen to panels, you are as likely to hear something 

about the origins of the Universe as you are about, well the Supreme Court. I mean, it just covers 

everything; and the talks are invariably excellent. So the annual meetings are very nice 

occasions; there are dinners and lunches and so forth, and it's a great occasion. They are a 

wonderful group; I have lots of friends who turn up. 

Interviewer: Are there any other organizations I haven't mentioned but should have? 

Ms. Black: Not that I can think of, off the top of my head. 

Interviewer: And Barbara what next? Where are you now? I know there is some work you want to 

finish writing. What other thoughts do you have for the future? 



• 

Ms. Black: Well, I actually faced the question of retirement and made the big decision. Retirement 

for me, as for all academics who choose to do it this way, really means an end to teaching. It 

does not mean an end to research. And, given what I said a few minutes ago, as you see, it may 

even mean a beginning to research for me or a new beginning. And I did decide that I would start 

on a phased-in retirement. The law school offers a phased-in retirement plan, and so this year, 

that is 2005-06, this academic year coming to an end right now, is the first year of a three-year 

phased-in retirement plan for me. Which means that I teach only in the fall, do not teach in the 

spring -- I've done that this year, I will do that for two more years, and at the end of that time, 

which will be June 30, 2008, I will be officially retired emeritus. No, emerita, actually. So that's the 

plan, and although I guess I will miss teaching, which has always been so important to me, on the 

other hand, I will then be 75 years old, and I think it's high time for my young colleagues to take 

over. I think it's enough and so that's it. 

Interviewer: Thank you very much, Barbara, for your time-- thank you . 
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