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ORAL HISTORY OFT AMAR FRANKEL 

FIRST INTERVIEW 

September 28, 2007 

This is the first interview of the oral history of Professor Tamar Frankel of Boston University 

Law School which is being taken on behalf of Women Trailblazers in the Law, a Project of the 

American Bar Association Commission on Women in the Profession. It is being conducted by 

Renee Jones on September 28, 2007. 

Professor Jones: My name is Renee Jones, and it is September 28, 2007, and we're at 

Tamar's home in Framingham, Massachusetts. Tamar, could you just tell 

me the date and the place of where you were born? 

Professor Frankel: I was born in Tel Aviv, Israel, at that time it was called Palestine, on July 

Professor Jones: 

4/h 1925. I didn't know how important July 4th was until I came to the 

United States, but it was important to my parents and myself as the date of 

my birth. 

And your parents, can you tell me their names and when and where they 

were born? 

Professor Frankel: My Father's name was Elazar Lothar Hoffman. I don't know exactly when 

he was born, but it was in the late 1800's. My mother's name was Judith 

Aschkenazi. That's her maiden name. And she must have been born 

probably in 1902, but I'm not sure. 
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Professor Jones: And where was your mother born? 

Professor Frankel: My mother was born in a place called Dubosar, in Russia, near the 

Romanian border in Ukraine I think. My father was born in a place called 

Reichenberg, which was in Sudeten Deutschland in a German part of 

Czechoslovakia. 

Professor Jones: And what did your father tell you about his early life in Czechoslovakia? 

Professor Frankel: The one thing that stands out is, he was in many respects a rebel. He was a 

Zionist at a time when Zionism was not fully accepted by all Jewish 

communities. As a matter of fact, Zionism wasn't accepted by his father. 

His father was a rabbi, and his family lived very well in a fairly 

comfortable, not only way of life, but community that supported them quite 

well. And here is a son who is 17 years old, and talked in the synagogue, of 

all places, about Zionism! I heard, and this is a rumor, of course I can't 

verify that, that my grandpa who was a very, very mild mannered man, 

slapped my father-in the synagogue-for that kind of talk about Zionism. 

This may be the reason why father went to study not in Prague, which was 

closer to home, but in Vienna, which was further away from home. And he 

studied law and economics. In 1920, he came to Israel. To Tel Aviv. 

Professor Jones: Did he have many siblings? Do you know what his family life was 

like? 

Professor Frankel: He had one sister, Alice. She too is dead. She had a very different life. She 

was a journalist. She was married to an artist, Paul Wiesskopf, who created 

background art for the theatre, and was quite well accepted and uprising. 
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Professor Jones: 

And so, she lived in a community of non-Jewish people who had prestige, 

like a general, or a former general, and so on. They lived in Leipiz, 

Germany. Then very early in his life her husband contracted tuberculosis. 

They went to Switzerland for, I think, a year, but he died anyway. In 1936, 

when it became clear that Jews will not live well in Germany, she left for 

the United States. 

So, your father's sister moved to Germany when she was young? 

Professor Frankel: Yes, when she was young, I think when she married. And when it became 

clear what would happen to Jews in Germany she left, although she didn't 

look Jewish. She looked, as a matter of fact, Aryan. She had blonde hair 

and blue eyes. She was very beautiful. Consequently she took whatever she 

could, and as much money as she could, and left for New York. 

Professor Jones: And what has your mother told you about her childhood? 

Professor Frankel: Mother's childhood was very different. Her grandmother and grandfather 

had a factory, a leather factory. This was one of the activities that were 

permitted to Jews because the smell and the chemicals that were required 

were horrendous. At the same time, they made a very good living as a result 

of it. So my great grandmother, I'm told, had eighteen children. But only 

twelve survived. And while the parents lived in a big house, the children 

didn't live in that big house. They lived in smaller houses around the big 

house, in a compound with the nursemaid and the nurses. So the great 

grandmother ran a very large establishment. And when her husband died, 

she continued the business and managed the factory. 
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Professor Jones: Is this your great grandmother? 

Professor Frankel: That is my great grandmother. Among her children was my grandmother, 

and the story was twofold. Number one, that my great grandmother insisted 

on the girls getting an education. At that time, it could be that the girls 

didn't know how to read and write. Well, that was not the case here. My 

grandmother had tutors, and she and her sisters spoke both German and 

Russian and knew how to read and write. And that was number one. 

Number two, great grandmother was quite advanced in her views of 

independent women. She allowed marriage of her daughters by love. And 

my grandmother, so the story is, fell in love with my grandfather. And great 

grandmother, her mother, allowed it. Otherwise, there was one more great 

aunt, and she, I was told, married by an arrangement, which was the more 

usual way to do it. 

Professor Jones: 

The younger couples left Russia in the end of the eighteenth century. 

During that period there were Pogroms in Kishinev. Many Jews were 

killed, and that was when the family began to move out. 

Where did they move? 

Professor Frankel: Some , like my grandfather and grandmother, --mother's parents moved to 

Palestine. He opened a shop for fine china in Jaffa. Tel Aviv at the time was 

called Ahuzat Bayit, it wasn't even Tel Aviv, and it was a little suburb 

where the Jews congregated. But most of the activities, including the 

government offices, were in Jaffa at the time. So, my grandfather opened 

that store there, and did very poorly. He was not really a good manager or 
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salesperson, and didn't really have the buyers. So what does a man do in 

such a situation? And many men did it; he went to Argentina, where of the 

family also moved. And he worked there and sent the money home. 

Professor Jones: Do you know what work he did in Argentina? 

Professor Frankel: I do not know. But I know that he did that for a while. In the meantime, my 

grandparents had four children. I think my mother was the second.. And 

then grandfather returned. They lived in Tel Aviv, which was at that time 

covered with vineyards. The story is that he walked in the vineyard, and 

that an Arab-and that is pure hearsay-an Arab knifed him. Maybe 

because he wanted money, or for another reason. So grandpa sustained 

injuries, He was in the hospital for a year, and developed gangrene. At that 

time there was no penicillin or other antibiotic medicines, and he died at a 

very early age. 

Professor Jones: Do you know how old he was when he died? 

Professor Frankel: No, but I know that he looked young in his picture, and my grandmother 

was about 42. She was left with four children. The smaller one was, you 

know, kindergarten age. The oldest was sixteen if I'm not mistaken. So 

what does a woman do in that situation? She knew how to cook very well, 

she was a one man's woman, so there was no question of getting married 

although she was beautiful. She was small and petite, but very lovely 

woman. She opened a small hotel. 

Professor Jones: Is that like a bed and breakfast? 
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Professor Frankel: A bed and breakfast. And she got a good reputation, so newcomers used to 

stay at her place; she would cook the breakfast, and sometimes maybe more, 

also lunches. A newcomer would leave his suitcase as a collateral, go to 

work, and then came to pay and retrieve the suitcase . And that's the way 

she managed to feed and raise four children. 

Professor Jones: 

What is interesting is that it never occurred to her that any of the 

children would not go to college. And at that time, you would assume that 

was not the assumption. Not with her. So the younger son, Herzel, was a 

lawyer, became a judge in the judge advocate's army, and ended up as a 

judge in Beersheba. The third son was Tuvia. She sent him to France, 

studied in the Sorbonne in Paris and became an orientalist. He wrote stories, 

but he also kind of got involved in all sorts of activities that concerned the 

orient. He spoke Arabic fluently. Let me tell you first about the oldest one, 

who was sent to Mortford, in France. It was a school for veterinarians. He 

was a veterinarian for about forty, fifty years ended up almost a legend. 

He went back to Israel? 

Professor Frankel: Oh yes, he left his wife and a child, this is child one in the pictures. So the 

younger, that's my cousin. All of them came back, there's no question 

about that. 

With my mother it was a bit different. She was beautiful, and here 

was the First World War. At that time, Ahuzat Bayit-that means the 

Jewish quarter of Jaffa-was closed, and all the inhabitants were moved to 
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Professor Jones: 

Egypt. Except a few that were left to take care of the houses. So the whole 

community moved to Egypt. 

To Egypt? 

Professor Frankel: Yes, because the Turkish army, was advancing. My mother must have been 

around sixteen. My grandmother was worried, the soldiers were looking at 

her, and the Jewish community didn't have much clout or protection. 

Neither did they have the physical power. So my grandmother did 

something which today looks kind of horrendous. She packed her daughter 

and sent her back to Russia to her mother-my great grandmother. . 

Professor Jones: Interesting. 

Professor Frankel: Well, my mother came to Russia without knowing much Russian, and found 

that her grandmother died just a few months earlier. So now she was alone, 

and she was 16. But there was a Jewish community. And what she did, 

number one, is -- for room and board, she became a teacher-a Hebrew 

teacher-to the children of a family. That family left for Israel later, and 

became very famous. Yes, they all moved afterwards to Israel. There were 

others that supported my mother by hiring her to teach Hebrew. . At the 

same time, she studied for matriculation in Russia to enter university. In 

1917 the Bolsheviks took over, and at that time, the place where you could 

get food was in the university. So, she passed the examinations and entered 

the medical faculty at the university. She described sometimes how she 

must have been sufficiently strong, working on cadavers and so on. But, 

they got food. They got bread, they got sugar with their tea. She was at the 
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Professor Jones: 

university for a number of years, as far as I understood, until almost the last 

semester, and passed the exams. But then, she had an opportunity to leave 

Russia. She became aware of the fact that, had she graduated and become a 

doctor, leaving Russia would be almost impossible. 

Because? 

Professor Frankel: The Bolsheviks needed doctors. Mother had a friend who was a dentist and 

she could not leave Russia for about twenty years. So the opportunity came 

to, as they say, cross the border. The border was the Deniester, that is a 

large river between Ukraine and Romania. And she had family on the 

Romanian side. 

Professor Jones: Family. Her mother's mother? 

Professor Frankel: Not her grandmother who died. But family. I think cousins, or other family 

members. And so she took the bull by the horns. And she told me once that 

she went in the train, and there was a man there who asked her to carry for 

him a little bag. And she said something told her that she shouldn't do that. 

It transpired that it was contraband, and he was caught. She said: had she 

been taking that little bag, she would have never reached the border. But 

she did, and she had enough money to pay for the boat that rowed her to the 

other side where the family waited for her. 

Professor Jones: Can you tell me a little bit about the communication that your mother had 

with her mother in Jaffa, and then also, other relatives in Russia, do you 

know how they communicated? 
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Professor Frankel: I have no idea, but my guess is not necessarily by mail. All of them knew 

how to read and write, that was not the issue. It may be that some of it was 

by mail. She never discussed it, and I never asked her. But my sense is that 

it was by word of mouth. There was news that came by people who 

traveled, and went to the synagogue. And once they were in the synagogue, 

everybody congregated around them and asked them what's new, who's 

who, and what's what. People knew about each other. As a matter of fact a 

synagogue is called really a place where the public congregates. And there 

were people who even made it as their professions. They would come, they 

would give a speech, but the main thing is they disseminated information to 

the group. And my sense is that it was the main, if not the only ways of 

communicating. So they knew what was going on, everywhere. 

Professor Jones: When she left Palestine for Russia, how did she get there? 

Professor Frankel: I think by boat, yes, and then by train. 

Professor Jones: And then did her mother know when she got there that there was no one to 

greet her? Or that her family wasn't there to greet her? 

Professor Frankel: I don't know that, because we never talked about this in detail, but my sense 

is that she knew. She knew, and she may have been notified. There was a 

network that was not based on technology, but on family and friends I never 

asked her, but one can imagine how it happened. Here's a 16 year old, she 

comes from nowhere -- Israel is very far away--, and finds that the home is 

closed. What should she do? The natural thing was then to go next door. 

"Ahh, you are the granddaughter, we already heard that you were coming. 
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Professor Jones: 

Come in, and we'll see what can be done." And they helped her while she 

also helped herself. 

They find a solution. 

Professor Frankel: They found a solution. Everybody found it necessary to support her. When 

you are in danger, and I think that's what happens, when a community is in 

danger-and that happened also in Israel later on-you get involved in 

somebody's life very quickly and deeply. The result is you lose privacy, but 

what you gain is security. 

Professor Jones: And support. 

Professor Frankel: And support. And that's precisely how this worked for her. I guess across 

the border also. 

Professor Jones: So you're ... 

Professor Frankel: I want to add one more thing. 

Professor Jones: Sure. 

Professor Frankel: In 1939, when Hitler was already in Germany, eliminating the Jews, my 

father's two cousins were in Germany, and decided to pack and leave. 

They knew that my father was in Israel, but they had really no contact 

before. Yet it was quite a natural thing when they came, that they stayed 

with us. Did we have extra space? No we didn't. But it didn't really matter. 

It was obvious that this is what one should do. And after a while father 

helped them settle and they left our home and established their own. 

Professor Jones: What do you remember about your mother's mother? 
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Professor Frankel: She was quite a feisty woman. First, although she had opportunities to 

marry, but she never did. She loved one man. That was it. Second, my 

mother told me, on most every Saturday-I don't know exactly when-my 

grandmother would dress up all her four children. There was an open house 

by the mayor of Tel Aviv, his name was Dizingoff. He was the first mayor 

of Tel Aviv. And my grandmother would take the four children to go to that 

open house-very dignified-and taught them, my mother didn't say so, but 

obviously taught them, how to behave with grown ups around in this 

company. 

Professor Jones: Manners. 

Professor Frankel: Manners. The second thing is, as I said, for her it was obvious that all 

children should go to college. All children finished high school, the same 

high school that I went to, which was Herzelia gymnasium. It was a fairly 

good one, considering the education of that time. But that was not enough. 

It must be college. And the last thing I remember, which kind of surprised 

me, and years later gave a chuckle, is that when I became 16 I think, 15 or 

16, my grandmother said to my mother, "Tamar has to have an evening 

dress. I mean, you can't do without that." So, she had ideas that are very 

modem in comparison to that period, and especially her period. Of course, I 

got my evening dress. We went and picked some material and went to the 

dress maker, which was the way to do it, a good dress maker. Grandma 

was an independent woman. When my mother married, there was no 

question of her living in mother's apartment. My mother had to have her 
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Professor Jones: 

home with her husband and her children. Grandma lived close by, she had a 

room with another family, and I used to visit her from time to time, and even 

I remember, play some cards with her. She would cook for me something 

that I liked. She was a very good cook. Her recipes were then used by my 

mother. Grandma died around 90, like my mother. She died quite late. A 

story about her is that she had a friend who was about her age, and they 

would meet often and sit on one of the benches in Rothschild Boulevard, 

and watch what was going on and talk. One day my grandmother said to 

my mother, "Mrs. Zisling (her friend), is bragging about her 

grandchildren." And my mother said to my grandmother, "Aren't you 

bragging about your grandchildren Tamar and Reuven?" And my mother 

told me that my grandmother bristled and said, "I don't brag, I tell the 

truth!" She was, she was her own person. 

Very independent. 

Professor Frankel: Yes. 

Professor Jones: Did you see her every day, every week, every month when you were 

growing up? Do you remember? 

Professor Frankel: When I started studying in Jerusalem I saw less of her. But as a teenager, I 

Professor Jones: 

went over to see her probably every few days. So I saw her quite a bit. 

What about your father's parents, what do you remember about them? 

Professor Frankel: They were a very different type. My grandfather was a very mild man, 

mild natured. He was a scholar. He liked to write. He wrote to the day he 

died. 
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Professor Jones: What did he study? 

Professor Frankel: The Bible, Talmud. He was a rabbi. But he was a rabbi what you would 

consider now not orthodox, but maybe conservative, according to our 

standards. For example, his wife would entertain the group as they would 

play bridge. They lived a European, upper middle class existence, in 

Czechoslovakia. There was a woman who lived with them, and my 

grandmother wouldn't hesitate to call at 3:00 in the morning and say she 

wanted a cup of tea. When they came to Israel, they lived with us for a 

while, and that wasn't easy. Because they expected the buns in the morning 

to be served in bed, of course 

[End of Side 1] 

Professor Jones: We were talking about your father's parents? 

Professor Frankel: That's right. My grandpa found that there was a large contingency of his 

congregation who came to Israel and who lived around Tel Aviv. I 

remember, when he died, arranging for the burial, and being absolutely 

nonplussed to see about four hundred, five hundred people, whom I didn't 

know, had no idea. At the same time, he was very much aware of people 

and very, very sensitive to them. So, the result was that the congregation 

continued to come to him. He performed marriage ceremonies, he came to 

visit when they were sick, and so on. Later, every afternoon at 4:00. he 

would walk from the place he lived-and meet Dr. Oplatka his friend. And 
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Professor Jones: 

they would sit in a particular coffee shop, drink their coffee, and talk about 

philosophy, the world, religion and so on That was the routine. 

Grandma was very different. She was demanding, and she had her 

standards. But quite soon, relatively soon after they came, they moved to 

another place, first because they wanted kosher food and my mother 

couldn't possibly do that as well. My mother had at that time a baby, my 

brother. So they moved to another place where they could live with a 

family, and the family cooked for them their own food. 

And they took care of them? 

Professor Frankel: And they took care of them. Father paid, but the service was by somebody 

else. And then grandma contracted cancer of the uterus. And she fought it 

for a whole year, and died. When she died, grandpa moved again to another 

place. But again, these were people cooked his kind of food, they were from 

Czechoslovakia, they were from the same region, and it was to some extent 

an honor to have Dr. Hoffinan there. Rabbi Hoffman was nice. He was not 

intrusive. If he wanted to talk, he talked to Dr. Oplatka And he listened so 

well. 

I divorced in Israel. I remember coming to him very worried about 

how he would view this, at a time when divorces were not common. I'll 

never forget it. He looked at me; he kind of turned his head down, and 

almost whispered. He said, "Do you love him?" I said, "No, I don't." And 

he said, "Then you can divorce." And he supported it and he supported me. 

The other thing that amazed me is his sensitivity to the current reality. When 
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Professor Jones: 

my daughter was born, he came to visit me with my mother. Not in the 

hospital, but at home. That was about ten days after the birth. When they 

were walking I was standing at the entrance and waving to them. My 

mother told me that grandpa turned to her and he said, "It's good that Tamar 

did not lose her figure." Now at that time he was over 80, as a matter of fact 

he must have been 86. But he had that contact to the reality of the day and 

the people, and I think that's what made him such a terrific rabbi. 

Interesting. Did your parents tell you how they met, and how they came to 

marry? 

Professor Frankel: Not in great detail. Mother came back from Russia and became head nurse 

in a tuberculosis hospital, in Safad which is high on the hills. As a result of 

all the "good food" that she ate in Russia, which was black bread and God 

knows what else, and salt, she had developed gall stones 

She was operated, and after that sent home. At that time my father came to stay in grandma's 

bread and breakfast, and that's how they met. Their culture was so 

different. Mother's was a Russian culture. Father's was a German and 

Germanic culture. He had principles, strong principles. I remember the 

story about him. When he came to Israel he said he's not going to practice 

law. He will work with his hands because Jews need to learn how to work 

with their hands! So he became a worker in a construction firm. After a 

few days or a week, I don't know how long, the foreman turned to him and 

said, "Dr. Hoffman, please go and practice law" He was so devastated and 

unhappy. He passed the bar exams, and became a lawyer. He was one of 
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Professor Jones: 

the five first Jewish lawyers in Palestine (later Israel) If I remember the 

story correctly, but I can't vouch for the number. That's how he became an 

Israeli lawyer, but he didn't want to be. The result of his principles, for 

example, is that we spoke only Hebrew at home. Therefore I lost the 

opportunity of knowing both German-well, I understand a little-and 

Russian. I lost both, because the principle was that Hebrew should become 

the national language. Now it's obvious, but at that time, it was not at all 

obvious. 

So when you were growing up in Israel, what language did most people use 

to communicate? 

Professor Frankel: It was a Babylon. Some spoke only Russian, and some who spoke German, 

and some who spoke Polish. There were movements of Jews who escaped 

from somewhere to Israel. And half a million people spoke only Arabic. 

They escaped from Arab countries. So the answer is that there was there 

was no one language.· And at the time Hebrew did not have all necessary 

words. Hebrew was not like Latin-a truly unspoken language. But it was 

close to Latin. Every Jew had to know some Hebrew to celebrate his Bar 

Mitzvah. So the age of 13 (for boys) and 12 (for girls) you sat children and 

taught them a language that was very different from their own. This is, even 

if they understood it when they studied, they soon forgot it. 

Professor Jones: Right. 
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Professor Frankel: So to create both the language and the live language, was one of the 

missions at the time. It was an important mission. Father did that by 

forbidding talk in any other language but Hebrew. 

Professor Jones: 

I'll add one more thing. I was recruited, or joined, or whatever, hired to the 

Ministry of Justice at a time when the whole ministry consisted of 12 

people. But one of the reasons I was hired was that I was the only person 

who's language-mother language-was Hebrew. I had the gut of knowing 

how to express something. The rest of the people were from different 

countries. Some were from Germany. The later Minister of Justice 

afterwards was from Poland. He spoke English very well because law was 

taught in English, not in Hebrew. This was a period in which Eliezer Ben 

Y ehuda was considered a great innovator of the language, or not innovator, 

but reviver of the language because he created a dictionary. 

Did he make up words? 

Professor Frankel: Well, he didn't make up words. In the Ministry of Justice, words were 

made. For example, we did not have a good Hebrew translation of the 

words "chose in action" and "chose in possession." But we needed them. 

And what the Ministry did then is hire a man called Shelli, who was the 

editor of the newspaper Davar. He was a linguist. He had gut, and he had 

knowledge of ancient Hebrew as well. He would sit in his room, and we 

would come to him, and say, "How do you say 'chose in action' and 'chose 

in possession?'" Well, it turned out that in the Talmud there were words, 

"muchzak" and "rauey," but their legal meaning was not precisely the same 
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Professor Jones: 

as the common law. "Chose in action" under the common law did not 

include a right to inheritance. And under old Jewish law, which used this 

word, it included this right. I remember that we used those words, and 

wondered how the courts would interpret them. A few years later in the 

Supreme Court, a very smart lawyer called Hamburger-I remember him to 

this very day-stood up in the Supreme Court. He spoke on behalf of an 

Arab who wanted his land, and argued that he had a "chose in action" 

because at that time he had the right to inherit the land. The Supreme Court 

did not agree., The Court said that the legislature took the old words and 

poured into them the common law meaning. Therefore the court is not going 

choose the Talmudic meaning, but will continue to use-not-withstanding 

the word-the common law meaning. There were a tremendous numbers of 

such language innovations. For example, in Hebrew we had one word for 

tax But there are various kinds of taxes, such as municipal taxes, land taxes 

etc. Shelly created some of these words derived from their roots, and 

borrowed some. In sum, the knowledge of the Hebrew language was both 

important and had to be instinctive. People who merely translated didn't do 

it. 

So when your parents met did they communicate in Russian, or German, or 

Hebrew? 

Professor Frankel: Oh no no, they communicated in Hebrew. On principle, my dear, But in 

addition to that, father did speak German, and my mother understood some. 

He did not get her Russian. But among themselves, from time to time if 
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Professor Jones: 

they wanted for me not to understand, they would speak German, but then I 

would know that they did not want me to know. 

And what did he tell you about his emigration to Israel, to Tel Aviv? 

Professor Frankel: He didn't tell me much, as a matter of fact. But he was also a public service 

person. So for example, again, on principles, during the Second World War 

he decided that austerity was important. In the courtroom, people should 

not wear suits, but should wear khaki under their black gown, which they 

had to wear. That was quite an innovation. Suddenly Dr. Hoffman 

appeared in khaki. But ifhe appeared in khaki, everybody appeared in 

khaki. He was adopting and leading these kinds of things. At the same 

time, he was also on the board of the Philharmonic orchestra. He was on the 

board of the Opera He was chair of the B 'nai Brith. He was chair of Free 

Masons. And finally, a short while before his death he was the first 

president of the Israeli Bar Association. 

Professor Jones: Interesting. 

Professor Frankel: And he was the first one. He was known and respected although he didn't 

make much money. He was known as an arbitrator. If people were arguing, 

they would say: "Let's call to Dr. Hoffman." Afterwards, towards the end 

of his life, he became arbitrator for people in Switzerland, religious people 

and others. He was meticulous, and he was not a very good businessman. 

Professor Jones: He was not a good businessman? 

Professor Frankel: Nope, not at all. There was also one more thing that I got from him, and to 

this very day I grapple with it because it is so different from the culture here. 
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Professor Jones: 

He made a very, very clear distinction between professionals and business 

people. And if you are a professional you're not in the business. You don't 

sell, you don't buy, you don't sell yourself. You give service. That's a very 

different position. And as a result, you also don't participate in business. 

You don't buy from your client land when there was an opportunity to buy. 

Consequently, even though he was very well known and respected he wasn't 

wealthy. 

What do you remember about your first home, where you first lived? 

Professor Frankel: I remember a home in the same neighborhood where I had two other homes. 

The first one was on the third floor, or the second floor, in Engel Street, 

which is off Rothschild Boulevard. Oh no, I'm sorry! I remember the first 

home! The first home was in Allenby Street. There was a long corridor 

with rooms opening to both sides, maybe six rooms, two of which were my 

father's office. It was on the second floor, and on the first floor was a bank. 

Tel Aviv was so small at that time that in the morning the Bedouins would 

cross Allenby Road with their herds, and you could hear the clinging of the 

bells. At five o'clock they would come back and go to Shech Munnis which 

wasn't very far. Traffic would stop until their herds passed. That was Tel 

Aviv of probably about 30,000 people, maybe less. I remember walking to 

class sometimes barefoot with my sandals because it was easier to go. 

There was a lot of sand, and it was not only a small town. Oh! There was 

one thing that was important, and that was a railroad. There were railroad 

tracks crossing Allenby Street, and there was a railroad station So that was 
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Professor Jones: 

also part of the development, of the financial and economic development of 

the place. I remember that the Allenby house had a large terrace. My 

mother used to plant flowers around it. She called it: "my agriculture." 

Nearby, just adjacent, was a dentist. And I used to visit him and he used to 

give me things to do. When my brother was born, and that was about ten 

years later ... 

He's ten years younger than you? 

Professor Frankel: Yes. About ten years younger. We moved further to an area that had less 

businesses. By the way, I remember, I'llnever forget that when I was very 

young I think in 1929, there were Arab Pogroms, whatever you call it. And 

the Arabs were shooting ... 

Professor Jones: This is in Tel Aviv? 

Professor Frankel: In Tel Aviv. And I remember we were still in Allenby Street, and the 

woman in the next big house just adjacent to ours, called out: "Children, 

children! Take all the washings off the hangings; the war is beginning!" But 

nobody paid much attention to it. 

Professor Jones: How old were you then, four? 

Professor Frankel: I must have been four or five, yes. But this kind of stuck in my mind. So 

we moved not very far away, maybe ten blocks away where there were no 

shops, to Engel Street, and then across that street into Rothschild Boulevard 

because mother wanted to live on the first floor. It was harder to bring my 

brother's pram to the second floor .. And that's where we stayed. I stayed 
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Professor Jones: 

there until I was married, and mother stayed there until a year before she 

died. So that was 50 years. 

So was that an apartment then, on the first floor? 

Professor Frankel: It was an apartment on the first floor. And it was much more stationary, 

perhaps like in Europe, even today. The person next door was a judge, he 

was a lawyer first, and then a judge. And we knew each other from 

childhood. And on the second floor was the son of the owner of the 

building. . During the Second World War, for example, we built a shelter 

at the entrance. So whenever there were sirens, we went into the shelter. 

And we did that not only during the Second World War, but during the War 

of Independence as well. So everybody kind of settled down very much as 

you saw in Britain. Settled down in the shelter, waited, and then the air raid 

was over, we returned to the apartments .. 

Professor Jones: So you mentioned your brother. Can you say his name, and when he was 

born? 

Professor Frankel: Reuven Hoffman. And he was born on the fourth of October. I don't 

remember precisely the date, so it's about. .. 

Professor Jones: 1930? 

Professor Frankel: Something like that. I'll have to verify. 

Professor Jones: So there was a ten year age gap. 

Professor Frankel: That's right. 

Professor Jones: Did you have a close relationship growing up, or did you pretty much go 

your separate ways? 
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Professor Frankel: You know, yes and no, obviously. I tended to help my mother, and that 

meant taking care of him. There was no arguments. I did that kind of 

automatically, I think. I was babysitting, or I watched him in the pram and 

so on. And when he grew up I continued to do so. But, at t the same time, 

we lived very different lives. His reality and my reality now are the same, 

but at that time they were not. I was dating and he was a tomboy. And I 

remember once when I broke a date with someone, didn't tell him that I was 

breaking it, and went out with somebody else, and when the first date came, 

and my brother opened the door and said, "She went with somebody else." 

So the answer is yes and no. But afterwards, we shared a lot. When father 

died, I kind of became responsible for the family, and he definitely wanted 

to help. It was .. .it was hard. Father died in 1951, and he was about 52 

years old. 

Professor Jones: He was young. 

Professor Frankel: He died of a heart attack. 

Professor Jones: So how old were you? 

Professor Frankel: I know that Anat was born in '51, my daughter, and father died when I was 

in the fourth month of pregnancy. So it must have been in 1951. And I was 

26. And that was very, very hard. And it was hard on my brother, too. They 

were kind of getting close, and that was quite a shock. 

Professor Jones: It was sudden? 

Professor Frankel: It was sudden. It was sudden within four or five days. Maybe today, he 

would have been all right. But not at that time. He got one heart attack and 
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Professor Jones: 

another immediately thereafter. He smoked a great deal. He wasn't heavy, 

but he smoked a great deal. So when you ask me about my brother, he 

managed to pass exams and get into the Technion, the best technical school 

in Israel But he didn't want me to be his support. And then, after a number 

of years, he didn't complete his studies and started work. He married. Then 

he came to the United States and finished his studies here. 

Finished school here? 

Professor Frankel: Finished school here. Got very good grade. By that time he knew more 

than the teacher! And he got his degree. 

Professor Jones: So, since you brother was so much younger, who were your playmates as a 

child? 

Professor Frankel: I had no playmates as a child. I had one playmate in my teens. It was Sarah 

[End of Side 2] 

Aynor, whom I connected again only about a year or two ago. Her daughter 

is now a Supreme Court Justice. Sarah was married to an ambassador, they 

went from one state to another. They were in Somalia, and then he was an 

ambassador in I think Costa Rica, or I think somewhere else, and so on. But 

before that she was in Tel Aviv, and we were close. When I re-established 

my contact with her just a year or so ago, she sent me my letters which I 

wrote to her, which amazed me. She said she had them in the attic, and she 

had to clean the attic, and all of the sudden she found these. 

- 24 -



S ec..o ..i.d. 

ORAL HISTORY OFT AMAR FRANKEL 

SECOND INTERVIEW 

February 2, 2008 

This is the ftffit interview of the oral history of Professor Tamar Frankel of Boston University 

Law School which is being taken on behalf of Women Trailblazers in the Law, a Project of the 

American Bar Association Commission on Women in the Profession. It is being conducted by 

Renee Jones on February 2, 2008. 

This is the second interview for the oral history of Professor Tamar Frankel of Boston University 

Law School which is being taken on behalf of Women Trailblazers in the Law, a Project of the 

American Bar Association Commission on Women in the Profession. It is being conducted by 

Renee Jones on February 2, 2008. 

Professor Jones: This is the second oral history interview of Tamar Frankel at her home in 

Framingham, Massachusetts. My name is Renee Jones, and it is February 2, 

2008. Tamar., at the end of our last interview you were talking about your 

childhood and your early schooling. I think where we ended you were 

talking about your friendship with Sarah Aynor 

Professor Frankel: Aynor. 

Professor Jones: So, would you tell a little bit more about your friendship and describe some 

of the games and activities you did together in Israel? 
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Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Well, Sarah Aynor and I were in the Girl Scouts. But at that time the Girl 

Scouts were more focused on simply finding or looking at the whole 

country. We walked an awful lot. We knew each part of the country quite 

well. Sometimes even a big stone. That was my friendship with her, and it 

lasted throughout our lives even though we didn't see each other. She 

became the wife of an ambassador in Somalia, and afterwards I think in 

other countries. I on the other hand left from Israel to the United States, and 

yet we kept in touch. After years of not seeing each other we began to talk, 

it was as if we had never parted at all. 

What types of games did you play outside of the Girl Scouts, what activities 

did the children engage in? 

Interestingly enough, we had few kinds of sports. Walking was the main 

thing, and knowing the country was the focus, rather than playing games. 

So it's more exploring and free play? 

That is correct. 

When you were younger do you remember a lot about family gatherings, or 

big events for the family? 

Not that many. I had family in the north of the country, in Kfar Giladi. And 

I remember at the age of probably twelve or thirteen, my parents allowed me 

to go for the Passover Seder to Kfar Giladi, which looked like very, very far 

away. And I went with a cousin of mine. Kfar Giladi was one of the first 

large Kibbutzim ( communal settlements). And the Seder was very different 
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Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

from a family Seder. It included hundreds of people, rather than a family. 

And these hundreds were my family in some way. 

That's interesting. As far as your immediate family, how did you celebrate 

or observe the Jewish holidays? 

Well, we were few. After 1939 or '40, my grandparents came to Israel. 

And my grandmother died about a year later. So my grandfather used to 

come home to us to the Seder. Otherwise I had an uncle in Chedera. Now it 

is not far away, perhaps a 45 minutes ride. But at that time it was a big 

journey. And I used to come there often, I had two cousins there. But we 

never really-as far as I remember-we never really came together as a 

very large family. There was also not enough room. Apartments were not 

very large, these were not American houses. 

So it was mostly just immediate family, and few big family gatherings? 

That's correct. 

When you were younger, what do you remember about your father's work, 

and his activities outside of the home? 

Well, my father was very interested in, and very involved and committed to 

the affairs of the community. As a result he was chair of the B 'nai Brith 

group in Tel Aviv, and afterwards in the country. He was chair of the Free 

Masons, and again, first in the small community and then the large one. He 

was the first president of the Israeli Bar Association. Before that, he was the 

head of the Tel Aviv group. He had principles, and he was a leader. So 

during the Second World War, for example, he lead the lawyers into 

- 3 -



Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

wearing khaki suits rather than the usual suits and regalia that were used. 

And people understood that this was a signal that we are at war, and we 

don't spend money and resources on something like that. 

How did his community activates influence your goals and your views of 

how you lived your life? 

He inculcated in me the pride, and satisfaction, and the assumption that if 

you're a lawyer you serve the community first, and only then do you look to 

earn your living. And you can usually do both, But he never made a lot of 

money, and he didn't die a very wealthy man. He died as a person whom 

many people saw as a symbol of honesty and principles. 

So what do you remember about your financial situation when you were 

young? Was it an issue for you, for the family, finances? 

We were not very wealthy, but we had enough. More than enough, and I 

didn't think that one should have more. In other words, we learned to be 

fairly frugal. But Israel at that time did not focus on buying; it did not focus 

on shopping. You went to buy something when you needed it, and not to 

look around and see what was offered to you. And especially at that time, it 

was not a buyer's market; it was a seller's market. So you bought when you 

needed, and that attitude remained with me, as a matter of fact, to this very 

day. 

I wanted to ask you a little bit about your mother's childhood and your 

grandmother. You had said that your grandfather was killed at a young age 

in Tel Aviv? 
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Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

That's correct. On my mother's side. 

And do you know when that happened? 

I don't, but it happened before the First World War. Because I know that 

my grandmother left with her children to Egypt when Tel Aviv was closed, 

and at time he was already dead. 

So, did your mother talk about how that affected her and the family growing 

up? 

It's interesting that my mother didn't talk about how she felt, as much as 

what she did. So her description was what they did. They went down to 

Egypt and Grandma then sent my mother back to Russia. And I think I 

talked about that. 

And how did your grandmother then manage to raise the family? 

My grandma was a very strong woman. As a matter of fact I talked to my 

daughter recently and we decided that in our family, women were pretty 

strong women. So she opened a bread and breakfast. She had a few rooms, 

she would rent them, not for a very long time, and she would prepare the 

food. People who afterwards became the leaders in the community, but at 

that time they arrived without a penny, would come and stay with her. And 

then would go make a living somehow, pay her, and remained friendly. My 

grandmother used to take-and that my mother told me a number of times

she used to take her four children, some were teenagers, and the smallest 

one must have been three or four, and dressed them up properly, and take 
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Professor Jones: 

Tamar Frankel: 

[Tape Cuts Off] 

Tamar Frankel: 

Professor Jones: 

them to an open house that the mayor, Meir Dissingoff, used to have on 

certain occasions, and taught them how to behave in public. 

Can you describe what your relationship was like with your mother growing 

up? 

Needless to say I loved her. I think everybody does. But, I wanted to take 

care of her. I think when she was sad, so was I. My father died at a very 

early age, mother was 46 when he died. She was beautiful; she was a very 

good cook, and a very good housewife. A very good consort, if you will. 

But she never married. So if you ask how I felt about her, to some extent I 

relied on her. I trusted her implicitly, explicitly, and implicitly. But at the 

same time I also took care of her. 

From a very early age I wanted to take care of her. And later on, for years

she lived almost to be 90-it was really I who took care of her financially. 

But also I came to Israel about every six months, almost without fail, and 

stayed with her for about two weeks. She did not want to come to the 

United States, that was very hard for me, but it was also hard for her. And 

so we also corresponded. We wrote to each other. We didn't write only the 

important things. We wrote about the everyday things. We wrote what we 

wore, how we felt, what we ate. That created a feeling of intimacy that 

remained until she died. 

About education, you said before your grandmother had clear ideas about 

education. Did your parents share those ideas? 
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Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Yes, well. Maybe I should ask, what it means "clear ideas?" 

I think you said about her children and how they were all going to get 

educated? 

Oh yes. It was understood that both my brother and myself were going to 

college. It was implicit in everything. You didn't have to discuss it. It was 

the un-discussable subject -- assumed subject. My grandpa was a rabbi, and 

to some extent he was a lawyer. My uncle was a lawyer and a judge 

afterwards. And my father was a lawyer. So law was not very far away 

almost throughout my life. 

So was law a choice for you, or did you feel like it was inevitable? 

I wanted to be an actress, and I used to read a text in public to a group. We 

had an organization of young people who were interested in theater, so I 

used to read there in public. I used to read to other groups as well. Usually 

I read from publications, for example stories, whatever the groups wanted to 

hear. The person who was organizing these events came to see my parents 

and asked for permission to; enter me, after high school, to his studio for the 

purpose of training me as an actress. And they objected. 

Why did they object? 

Well, they talked to me about it. It's not that they said no, and that's the end 

of it. But they explained. They said: "You will be busy every night; you 

won't live a normal life, a life that we envision for you. It will be a very 

difficult one, not in the sense of finance, but in the sense of regime, of life's 

regime." And at that time that was sufficiently convincing and I conceded. 
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Professor Jones: 

Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

The other thing I wanted to do is to become a concert pianist. And I played 

the piano pretty well at that time. In summer I used to play up to seven 

hours a day. I used to sit in my bra, be very sweaty and work. And then I 

had a growth on my right hand which had to be removed, or at least that is 

what the doctor said, so I had an operation. But the result was that-my 

hands are not very large anyway-and that shut down that possibility. And 

I didn't want to become a music teacher. 

So if you ask me whether I chose to be a lawyer, I think the first 

choice was not to be a lawyer, but to choose another vocation. But then it 

became, kind of, almost the third choice, and I took it. Once I took it, I 

committed, and I did the best I could. 

Did you ever have second thoughts about acting or piano? 

Funnily enough, I played the piano until about ten years ago, continuously. 

I stopped once after my father died for about a year, but afterwards I 

continued until about ten years ago. I had to make a decision on how I'm 

going to allocate my time. The older I got, the more this issue became 

important, and I decided I wanted to write more than I wanted to play the 

piano. And so, it would probably take me a year and a half or two to come 

back even close to what I was before. So the answer is ... 

You kept it as a hobby? 

I kept it as a hobby for most of my life, until about ten years ago. 

Did you perform during those times? 
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Tamar Frankel: 

Professor Jones: 

Tamar Frankel: 

Professor Jones: 

No, I never performed. I did it for friends, but, by the way, then it was more 

accompaniments. We had students here from China, for example they sang 

Chinese songs, and then I accompanied all of us singing American songs. 

But then when we were out of songs, the Chinese began to sing Russian 

songs. And we found out that Israelis had the same Russian songs ( as they 

were brought by the immigrants from Russia) and so we had another joint 

session. But that's about it. 

So, with respect to education again, did you feel pressure growing up to 

perform academically? 

No. Sure I felt pressure, but the pressure was inside, not outside. It was 

totally internalized. I must admit I was in high school, I was a very good 

student. "A" was very good. And usually I receivedt a report that went 

across all subjects with "Very Good." And from time to time-and I'll 

never forget it-from time to time I would get in one subject, like for 

example sports, I would get "Good." And I remember my father kind of 

lifting his eyebrows and saying, "Tamar? Good?" And that was the most 

devastating thing I've heard. But not otherwise. 

What about gender, do you think that girls and boys had the same 

educational opportunities? 

Professor Frankel: In Israel at that time especially, women, and as a result of it girls too, were 

treated very similarly to boys. So there was no difference, especially later 

when I became a lawyer and practiced in Israel. There were judges, there 

were lawyers, and there were prosecutors that were women. I remember a 
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Professor Jones: 

very good prosecutor who was pregnant and she appeared in court. Nobody 

even paid attention, nobody felt it was important. 

What other family members other than your parents influenced you when 

you were growing up? 

Professor Frankel: That is a hard question. I think to some extent my grandmother, but not 

Professor Jones: 

very much. I don't know. I think my parents were the most, the strongest 

influence in my life. But to some extent I was very involved with other 

people. But in many respects I was a recluse, I internalized also my 

thoughts, my ideas. And I found after many years, to my surprise I found 

a ... a ... what do you call it? 

Diary? 

Professor Frankel: Yes, I found a diary that I wrote, which surprised me. In that diary I 

expressed much loneliness. So I belonged, and didn't belong, to a group. 

As a matter of fact, later on, it was the same thing, when I was active in the 

Hagana, the underground movement. I did draw people to me. At the end I 

headed a group of almost 100 women, but I was not a part of it at the same 

time. I felt lonely. 

Professor Jones: What was the name of the school that you attended? 

Professor Frankel: The school-the high school-which started at the age of 6, and ended at 

the age of 17 or 18, was called Herzlia Gymnasium. And it was named after 

Theodore Herzl, who envisioned the Jewish State. 

Professor Jones: And was that a Jewish school, or was it mixed, was it coed? 
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Professor Frankel: First of all it was coed. Nobody even knew that there was another 

possibility. There were some Arabs there. The school was open to Arabs 

and to Jews, but Tel Aviv was populated by Jewish people. When I went to 

law school - the Jerusalem Classes, it was mainly populated by Arabs. The 

Jewish students were about, oh, I would say about 15%. Usually the Arabs 

who came to the Herzlia Gymnasium were from mixed marriages of Jews 

and Arabs. In other words, the woman--or the man-but usually the 

woman, was Jewish, and the man was Arab. 

Professor Jones: So was that a public school or a private school? 

Professor Frankel: It was a public school. 

Professor Jones: You didn't pay tuition? 

Professor Frankel: As a matter of fact, I don't know! This is the first time I've been asked or 

thought about it. I think it was a public school in the sense that we paid, but 

to a much larger fund From that fund money was paid for other things like, 

for example, the sentries. We had our own kind of police that took care 

of ... 

Professor Jones: So it's sort of an informal tax system? 

Professor Frankel: Correct. It must have been an informal tax system. And in addition to that, 

there were some donations as well. 

Professor Jones: The school was open, you didn't have to apply or get admitted? Anybody 

could go? 

Professor Frankel: That is another thing that I don't know. There was at least one or perhaps 

two other schools like that, and I think the school was open. As a matter of 
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Professor Jones: 

fact, ours must have been the oldest, because my mother-no my mother 

didn't go there-but my uncles went to that school as well. So, I don't think 

anybody could have been rejected, unless they failed, but then they failed 

the exams. There was not a barrier at entry. 

You talked about piano and acting as sort of activities you did when you 

were young. Did you have other hobbies? 

Professor Frankel: I tried some. My parents gave me the opportunity to play tennis, but it 

didn't last very long. In addition, I didn't just study the piano. I studied 

Professor Jones: 

music harmony and afterwards contra-point, and history of music. So the 

result is, I was pretty busy. In addition, I had lessons in rhythmic exercises. 

It wasn't so much dancing as really the moving, and feeling the rhythm. 

That was a physical exercise, but that also took time. And then there was 

homework. So I was pretty busy, I didn't have much time for others things. 

For frivolity. 

Professor Frankel: Well, I would say one thing, that the value of sports in this country is far 

greater than it was in my time in Israel. Whether it's now in Israel, I don't 

know. 

Professor Jones: What did you enjoy most about school, do you remember? 

Professor Frankel: I enjoyed music. I enjoyed the learning of the Bible, and the language. And 

I enjoyed learning other languages. We learned English and Arabic from 

the age of twelve. And I was fairly fluent in both. Arabic I've forgotten, 

but that is because I didn't use it. 

Professor Jones: What are some of the challenges you would say you faced in school? 
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Professor Frankel: Maybe the challenge was to feel a sense of belonging, which I didn't. At the 

same time, I was not rejected. It was simply that I was there ... but not. I 

used to look at some of the groups; I never kind of belonged to one. And 

yet, everybody was nice to me. 

Professor Jones: Do you think that was because you were intellectually different? 

Professor Frankel: It may well be, because my interests were different. And at that time 

especially, I was not terribly interested in boys, and in dancing, and so on. I 

read an awful lot. I read at night under my blanket like every other child. 

Professor Jones: What was your personality, how would you describe that? 

Professor Frankel: Ifl may say so, I was very beautiful. And I did not recognize that. I didn't 

feel beautiful. And so, I think my personality was what it is today, and that 

is kind of hovering between being an extrovert and an introvert, but mostly 

an introvert. 

Professor Jones: So, what do you remember about politics in war from your childhood? 

Professor Frankel: I belonged to the group that followed Ben-Gurion, it was called Mapai. And 

in that respect I was against the group that followed the person was called 

Ze'ev Jabotinsky, which my father belonged to. And we managed to live 

together, except for once. 

Professor Jones: Was this during high school, then? 

Professor Frankel: I was in high school, and I had my own opinions. I also belonged to the 

underground group that turned out afterwards to be the army. Whereas my 

father supported an underground group that afterwards faced the army. In 

other words, there was a moment in Israel's history which could have 
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Professor Jones: 

developed into a civil war. These two other groups had arms. These two 

groups were armies, and I think I told you about that. 

You may have, but what was the political difference? 

Professor Frankel: The political difference was about how we are going to use the arms to 

create a State. We believed, and I think I did mention that, but I'll mention 

it again. My leaders believed in what was called "vegetarian" activities, and 

that meant you try hard not to kill. And at that time it meant also that you 

were then more likely to get killed, because you couldn't engage in 

protective actions At the time and when some of my friends-close 

friends-died, I felt angry and sometimes very bitter, and I was not the only 

one. But in retrospect, after many years, these rules protected us from ever 

feeling that we were killers, and for that I'm always thankful. We rarely 

shot, and if so then in true self defense. 

[End of Side A] 

Professor Jones: We're talking about the political split between two groups in Israel, one 

group that your father supported, and one group that you supported. And 

the group you supported you said was more about defensive, non-violent I 

guess you would call it? 

Professor Frankel: That's correct. Well, we were violent all right. But we tried as hard as we 

could not to kill. So for example, one of our activities, and I was involved 

in it, was the illegal radio, in which all the censored information was then 

announced. And you could go in Tel Aviv at 2:00 in the afternoon, and 

heard the whole street reverbrating with radio loud-speakers information. I 
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Professor Jones: 

for a time was the announcer, until people recognized my voice. And then I 

was told to get off it. Because they identified who it was. But we took the 

announcement machine to other places and did the same thing. I had a 

group of women that stood around the place where these radio 

announcements were made, and when they saw the detecting British cars go 

by, they recognized them, and notified gusto wind up the announcements 

and stop it and so on. So, this was one thing we did, but there was some 

others that were done. And mainly it was bringing Jewish people into the 

country. People who were in the concentration camps. They were survivors 

of the Holocast, but they had nowhere to go, and nobody wanted them. 

They didn't want to stay in the concentration campy and couldn't stay in 

Germany or in Poland or in Auschwitz. So they had to have some place to 

go, and the British closed Paltestine's borders, so we brought them in 

illegally. We carried people on our backs to the shore. Many of these 

activities were done by the illegal group the lrgun. 

Was that Hagana? 

Professor Frankel: The Hagana. 

Professor Jones: How old were you at that time? 

Professor Frankel: I started when I was I think 14, and learned how to use arms, a variety of 

arms. But mainly also learned the country. And I walked sometimes I 

thought I knew every crevice, every stone. So this was one thing. My 

father's group believed in much more active fighting, and the result was that 

they killed. There were two such groups, Etzel and Lechi, and one of these 
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Professor Jones: 

groups had two people who were hung. Another such group also had much 

greater resort to killing activities. At the end, the issue was whether these 

two groups would keep the arms or not. And Ben-Gurion at that time 

insisted that there would be only one army. There were one or two days in 

which there was a real confrontation, and Jews shot at Jews. I was involved 

in that as well. I was on the seashore, I saw some of this. That was resolved. 

But if you ask me at that time, that was a rift with my father for a short 

while. And we got together again. 

So did you discuss this, or did you just agree to disagree? 

Professor Frankel: No, we discussed it, and we disagreed. We loved each other and we 

learned. He taught me something very important, that you can live with 

people in peace, and even love them, without necessarily sharing all your 

ideas and all of your objectives. 

Professor Jones: Interesting. So while you were in high school, what were your chief 

intellectual interests? What were your favorite subjects? 

Professor Frankel: Reading. Reading and writing. Reading included also poetry, and some of 

which I know by heart to this very day. And writing, which wasn't very 

good, but I wanted to write, so I think that has come even at that age. 

Professor Jones: So was your instruction in English, or Hebrew, or Arabic? 

Professor Frankel: There was instruction, but the writing was not supervised. It came later, and 

not necessarily within the school. 

Professor Jones: But what was the language of your school, I'm asking? 
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Professor Frankel: Hebrew. There was one more thing. At that time, the population was like 

the Tower of Babel. People spoke languages of the countries from where 

they came. Hebrew was an old language. It was revived by a principle that 

you speak only Hebrew. And so I lost the opportunity, for example, of 

knowing well either Russian or German. Because these were my parents' 

languages. 

Professor Jones: What were some of the books that you read in high school, either in school 

or outside of school? 

Professor Frankel: My parents had signed for a book a month. I read, I think, most of the 

classics. So that is, for example, English, David Copperfield. What is it, the 

story of two cities? 

Professor Jones: A Tale of Two Cities. 

Professor Frankel: A Tale of Two Cities. I read books by Hermann Hesse (Narkis and 

Goldmond), that's the German Part .. I read a lot of Russian literature in 

English. And some in Hebrew. For example, Tolstoy's Anna Karenina 

Turgenev and Chekov. So most of it I read during that time. 

Professor Jones: And was this in school or out of school or both? 

Professor Frankel: Out of school. It had to do with what was available at home. My mother 

was a voracious reader, and so it was kind of natural. That's what you did. 

Professor Jones: And then what about magazines, were there any popular magazines that you 

read? 

Professor Frankel: Not that much. But what I did get hooked on early, and it lasted to this very 

day, is puzzles. 
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Professor Jones: Puzzles? 

Professor Frankel: Yes, I get from Israel these Hebrew puzzles, and that kind of, not revives, 

but enables me to think in Hebrew as well. 

Professor Jones: Word puzzles? 

Professor Frankel: Word puzzles. 

Professor Jones: Oh, like crossword puzzles. 

Professor Frankel: Crossword puzzles, that's the name. 

Professor Jones: What were the newspapers that people read at the time? 

Professor Frankel: Oh yeah, I read, Haaretz was one and Davar was another. Haaretz was the 

conservative newspaper and Davar was the more liberal, not so much as 

democratic, but liberal. 

Professor Jones: So those were in Hebrew? 

Professor Frankel: These were all in Hebrew. 

Professor Jones: Were there limits on what types of activities you could do because you were 

a girl versus being a boy? Or did you feel like you could do whatever you 

wanted? 

Professor Frankel: I could do whatever I wanted. I don't remember any coercion. From time 

to time I would be told -- not that I couldn't do it because I was a woman -

but that I got some privileges because I was beautiful. But that's a very 

different kind of accusation. 

Professor Jones: What types of privileges? 

Professor Frankel: I got into the Ministry of Justice, where I worked for about a year and a half 

or two. I had a position, I think, because I was the only person in the 
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Professor Jones: 

department who was born in Israel and bred on the Hebrew language. They 

wanted at least one person who had that kind of an instinct for the language. 

One person who thought that he should get the position said to me, "Ahh, of 

course, yes, you are a born Israeli." Interestingly enough, he didn't say 

"You are Dr. Hoffman's daughter," which would have been another way of 

saying you pulled some strings, but you were a beautiful woman, and 

therefore you received the position. I was at that time about 20. 

You talked about during your high school years being involved in the 

independence movement, an underground movement. So how did that 

impact on your schooling? Do you think it detracted from your school 

work? 

Professor Frankel: It didn't. It detracted from playing games. From playing. When I went with 

Professor Jones: 

my son to an amusement park, I for the first time thought that it didn't ring a 

bell with me. All these fun things didn't move in me at all, because I did not 

have the memories, and I didn't have the memories because there were 

none. 

Do you feel you missed out on your childhood, to some extent? 

Professor Frankel: You know, I accept it as it is. I was not a child for very long. I think I was 

much more of an adult at an early age. 

Professor Jones: And was that a thing that you chose to give up, or do you feel like you were 

pushed into it by circumstances? 

Professor Frankel: I didn't see myself as being coerced. My parents did not coerce me. My 

parents would reason with me. But they allowed me to do things, and I 
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think I told you that, that I'm not sure I would have allowed my children to 

do simply because I would have been so upset, so afraid of what would 

happen to them. But they bit their lips, and they let me be. 

Professor Jones: What things were those? 

Professor Frankel: Joining the underground. Being away. It's interesting, because when I 

disappeared for a night, you know, I was maybe fifteen or sixteen. My 

parents never imagined that I went with a man. They went directly to the 

police station and asked whether I was arrested. So they trusted me 

implicitly that I would do what I said I am going to do. But they did not say 

to me, "Listen, this is dangerous, don't go." Did they worry about it? I 

think they worried sick. 

Professor Jones: Could they have stopped you, do you think? 

Professor Frankel: I don't think so. It would have taken a lot for them to stop me I'll tell you 

what my mother, for example, inculcated in me. She was a worrier, she 

worried about everything. She would cry, years later, she would listen to 

the radio and if some soldier died, she would cry. She didn't know the 

soldier, but it didn't matter. If I were late coming home, I would see her 

standing in the veranda looking out at the street, looking out for me. And 

that inculcated in me the habit of being always ten minutes early for 

anything, to this very day. So there are some things in which her worry 

shaped my behavior, but not this. 

Professor Jones: So what did it feel like to worry about your safety or your family's safety? 
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Professor Frankel: I was sometimes scared. Again, it's interesting that I was scared, but I could 

tell my supervisor that I was scarred. He died ... he was killed as a matter of 

fact. I shared sometimes some activities with a young man. I don't 

remember his name. And we transferred arms. I don't even remember what 

it was. I was scared and he was scared, so nobody tried to show bravado. 

People understood, but you did it anyway. So it was that kind of a thing, 

and I think it relieved you a lot of trying to be what you are not. You are 

what you are. 

Professor Jones: So that's sort of the political side of your life. What about your ambitions 

and your hopes for college and career? What was your thinking then? 

Professor Frankel: I was so involved in what was happening to the community, I was so 

involved in the creation of the State of Israel that the personal part took a 

second and not a first place. And later on, I really was a romantic. I wanted 

to have romance. But I was much older than young women in the US, or 

young girls in the US. It never occurred to me that you could, quote, "date," 

at the age of thirteen, which I see my granddaughter or my grandchildren do. 

But at the age of twenty, yes. So I remember, we went to parties as well. I 

went to many concerts, I went to theatre. There was a very active 

entertainment life, and afterwards to dancing, to clubs. 

Professor Jones: So you had a social life, as well? 

Professor Frankel: I had a social life, there's no doubt about that. 
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Professor Jones: In terms of the struggle for independence in high school and college, where 

did it all fit in? Did you go to college and continue these activities, or was 

that sort of behind you by then? 

Professor Frankel: The college that I went to was so far away from anything closely resembling 

a college in the Untied States. It wasn't that kind of a college. It was the 

Professor Jones: 

only school that awarded a certificate to practice law. There was no 

university that you could graduate from with that certificate, except going to 

England, to which I couldn't and wouldn't go. So, this was a night school. 

The classes were held between I think it was 5 :00 and 9:00 in a building 

called the Evelina De Rothschild, which had a big hall. My education 

consisted of going and listening to these lectures. There was no discussion 

whatsoever, there were no seminars. There were just lectures, and you took 

notes. The other part of the education was self- motivated. Nearby were the 

courts. And I kibbitzed. I sat and listened to cross-examinations to 

arguments for hours, and learned an awful lot in this way. Then after two 

years of listening to classes, you took examinations. You took one in the 

morning and one in the afternoon, four days a week for three weeks. 

Was that sort of akin to the bar exam? 

Professor Frankel: Well, yes. And closed book, so you had to learn by heart. It was not similar 

to bar exams in the sense that you had to learn, for example, even for one 

class, five hundred cases. The names of the plaintiff and defendant and the 

story, and then apply to the question. The idea was that you applied the law 

to the facts. If you failed in one exam, you had to take the two years again. 
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Professor Jones: 

And then you had two more years of the same thing with eight exams, and 

the fifth year was, ifl'm not mistaken, with three exams. Now, the result 

was an enormous rate of attrition. Very few got the certificate after five 

years. And there were some older people who were government officials, 

who just went there, and the story was that one of them said, "I know all the 

questions and I know all the answers, but I don't know which answer to put 

to which question." And that was, more or less, the attitude. So unless you 

had some way of organizing the materials in a more conceptual way, you 

couldn't possibly remember. I was lucky to have a father who was a very 

good lawyer, and an economist, as a matter of fact. So a lot of the 

discussions were with him. In addition, because he was an arbitrator, I 

would sit and write the arbitration reports and learn that way as well. 

You would work with him? 

Professor Frankel: I would work with him. And so I think, indirectly more than directly, I 

developed some kind of a systematic way in which to look at all this 

massive material. I did pass after five years. But it was discipline; learning 

by heart. And the one thing I got from all of this was a revulsion to learning 

names. I know the case, usually on what side of the book it was written. I 

don't remember the names. Let me add one more thing. In order to then 

get a certificate to practice law, you had also to be an apprentice (clerk), 

which means to work in a law firm for two years. And then you didn't have 

to be in class, so what happened to me was I became an apprentice at my 

father's office, and he taught me real well. And because the War of 
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Professor Jones: 

Independence occurred in 1948, I finished my exams, my last exams, in Tel 

Aviv. We couldn't reach Jerusalem, by that time as it was under a siege. 

And the mandatory British government gave me a diploma, but refused to 

give me a certificate because I was not yet 23 years old, and that was the 

minimum age for practicing law. At that time I was so upset you couldn't 

believe. But then as a result of it, I got one of the first certificates in the 

State of Israel. That is the story. 

Going back to the decision to go to college, I'm trying to understand, how 

did you choose? What were your options did you feel? 

Professor Frankel: I had no options. It was the only school. It's only when I came here that I 

Professor Jones: 

found that you look around and had a choice. None of it existed, including 

the anxiety that comes with choice. 

But you could have chosen another field other than law. 

Professor Frankel: That is correct, but that was kind of accepted that I'm going to go to law 

school. And then there was the only one. That's it. 

Professor Jones: Did you live at home, or did you go away and live away from home? 

Professor Frankel: At the age of 17 I left for Jerusalem. And it is interesting when I see now 

the parents going with the children to look for a place to live, even if it's in 

the dorm room, and so on. I went by myself. I found another woman, girl, 

who went to the Hebrew university, studied philosophy. I've known her for 

a long time, we decided to take a room together. We looked around, we 

found a place, and we rented it. Then my mother came, but she didn't go 

with us, and at that age I was an independent. Now I lived in Jerusalem, 
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and it's true, every Friday I came home. But I came home and at that 

time ... okay, I should just add one more thing. 

Before I could enter this law school I had to pass the Cambridge 

proficiency examinations, and I did. I took a course to do that with a 

woman called Mrs. Greenwald, and because I did very well-I don't even 

know that I did so well, but anyway- she would send me students who 

wanted to study the subject, and especially the problems of covering the 

subject in English. So math was fine, but the English words, and so on. As 

a matter of fact one of these students, and to this very day I wonder, was 

Bickel, who later became an actor. He was a gorgeous young man, blonde 

young man, and I asked him then, "What do you want to do?" And he said, 

"I'm going to be an actor." But he wanted the certificate of proficiency, and 

he got it. I've never met him after that; I just saw him in the films. 

So I would come home on Friday and get probably six hours of 

teaching and earn some money. I would take some for myself and give some 

to my mother. I don't even remember how we divided the money, or 

whether I always gave her enough, but it was, kind of, right for me to do. 

One Jast thing is, because I talked so much on Fridays, I began to lose 

my voice. So I took some singing lessons, not in order to learn to sing, but 

in order to know how to use my vocal cords. And that stood me in good 

stead when I began to teach, and is beneficial to this very day. I know how 

to be heard, but not to abuse the vocal cords. 
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Professor Jones: So, how far away was Jerusalem from Tel Aviv, and how was your 

commute? 

Professor Frankel: Oh, at that time, now it's about forty-five minutes, but at that time, it was 

Professor Jones: 

more like an hour and a half on a bus. But Israel is small, and the distances 

seemed therefore larger. These days I'm now going to B.U., and I drive 

sometimes an hour each way. Not that I like it very much, but it isn't 

horrendous. People do it every day. At that time, to go to Jerusalem, to go 

to Haifa was a trip, a journey. 

How did you pay for school? Was that a burden for you or your family? 

Professor Frankel: No, and again, I don't remember even paying anything. I think that the 

issue was getting in, admission. But once I was admitted, I never paid 

anything. I paid for my room and board. 

Professor Jones: So that was sort of a full scholarship, was that how it worked? 

Professor Frankel: No. 

Professor Jones: Or your parents paid? 

Professor Frankel: My parents paid. But I'm not sure if the school ever charged. I'm not sure, 

I really don't know. In fact, we rarely spoke about money. 

Professor Jones: You were left out of it, I understand. So did you just go straight from high 

school to the Jerusalem law classes, or did you have to take time off? 

Professor Frankel: I didn't take any time off, none whatsoever. 

Professor Jones: And did you continue your involvement with Hagana? 

Professor Frankel: Oh yes I did. 

Professor Jones: How did that work? 
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Professor Frankel: During that period, it was already towards that end. And so what I did, I 

was getting involved in the beginning of the Israeli Air Force. And don't 

ask me, I don't remember how I got involved in that, but somebody said to 

me, "Tamar, do you have some time?" I said, "Yes, on Fridays and 

Saturdays I have some time, and sometimes Sundays." And especially the 

last two years where I worked for my father, I was in Tel Aviv most of the 

time. So, there was on Montefiory Street, and -- I'll never forget that -

there was a room in which all those who were involved in the "air force", 

that was the place where they met. The basis for that function was Ben

Gurion 's decision that we needed an Air Force. So what we did was to look 

for people who were in the air force during the Second World War. This 

was word of mouth operation: "Do you know someone who was in the air 

force?" "Oh yes, he was a sergeant, he was a pilot," and so on. Then you 

would approach these former pilots , and create a roster of these people, and 

then you began to buy all sorts of equipment things for an air force. And I'll 

never forget it --we came into that room one day and we almost tripped. 

There were things on the floor. They looked as projectors. "What is this?" 

And the answer was: Well, "It was for the Air Force, it was something." It 

turned out that it was submarine equipment which someone decided to buy. 

It was that kind of an operation. [End of Side BJ 

Professor Frankel: Are you interested about in a story like the one I told, or not really? 

Professor Jones: About the Air Force? 

Professor Frankel: Yes. 
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Professor Jones: Yes. 

Professor Frankel: Okay. If you do this, I will not disturb. 

Professor Jones: Well go ahead. [laughs] So, you were talking about how the Israeli Air 

Force had started. 

Professor Frankel: What happened later is that as the Israeli State was declared, there was an 

influx of many pilots from South Africa, from England, from Canada, and 

from the United States. 

Professor Jones: Were these Jewish pilots? 

Professor Frankel: Not necessarily. There were also non-Jews. There were also those who 

were simply for hire. Others came because they sympathized with a 

defenseless new country. At the time Israel had bought some old 

Messerschmitts in Switzerland, and with pieces of equipment made them 

fly. In addition they had Piper Cubs, -- two-sitters. One seat was for the 

pilot, and the other one was for someone called the "thrower." He was the 

one who threw the bomb. And that was the way they fought. 

As far as I was concerned, I continued to be in the Air Force. And 

when the State of Israel was declared and there was a need for a legal 

advisor, I received my law degree. I never practiced law and did not have a 

license, because I was not yet 23. The result was I was charged with 

looking for an appropriate advisor, which gives you a feel for how it was 

done. I knew very well the Chief of Staff of the Air Force, because we 

worked together in that same room, Alex Zilionie. And the sergeant who 

was also responsible was Aharon Remez the son of Remez who became a 
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Professor Jones: 

member of the cabinet. So it was a small group of people who were 

scrambling to try and do something. I did find Aharon Moyal. He was a 

captain in the Army, and he was a lawyer. And he agreed to serve. I kind of 

recruited him into this position. I worked with him for a while. But then I 

once-walked in the street-and somebody said, you know, "We need 

somebody in the Ministry of Justice who speaks Hebrew very well." And so 

I came to Remez and said, "Could I go to the Ministry of Justice?" And he 

said, "Sure, now that we have Aharon Moyal. In the meanwhile Reenana 

Gutman also joined the legal department, and she was also very able. I 

could go. 

One more thing that would give you the "feel" of the place. I 

remember that when I joined the Air Force, we didn't have any books, any 

law books. Jaffa was by that time, quote, "conquered." They shot at us. We 

short at them. The border was five or ten yards. And some people got 

killed, and others people didn't. And finally we conquered Jaffa. It was 

interesting that Jaffa was totally, totally empty. There wasn't a cat or a 

mouse around. Nothing. To this very day we have arguments about 

whether the Jews drove out the people of Jaffa. What we heard is that those 

who fought on their side told the population, "Why don't you leave, and 

you'll come back, and you'll have enough looting to do in Tel Aviv." I 

wasn't privy to any of that, except that I know that the place was empty. 

So when you talk about Jaffa, is that the same as Tel Aviv? 
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Professor Frankel: No, it is adjacent. Tel Aviv used to be a very small Jewish community, like 

a suburb of Jaffa. Then it grew and it took over Jaffa. Jaffa was the one that 

shot at us. I confiscated a legal library because I knew the Arab lawyers. 

The point is that when I confiscated, we wrote down what I took. It was 

then filed away with the one responsible, the Custodian of Enemy Property. 

So we just didn't take anything that wasn't listed in that place. To cut a long 

story short, I left then and went to the Ministry of Justice. 

One more thing. In the Air Force I realized I wasn't qualified to 

continue and be on my own, or even with Moyal, when I had issues that 

involved international law. There were pilots from abroad who couldn't 

have their passport stamped by us or they would have lost their nationality. 

And the result was they argued that they were not subject to our discipline. 

So in one case they took an Air Force plane and went to bomb an Arab 

village. That was unacceptable. Israeli soldiers could have been in that Arab 

village during that time. In addition the Arab village that they bombed 

could have been friendly. No pilot can be allowed to just take a plane and 

do that. So we had both a legal issue and a disciplinary issue, and I didn't 

feel qualified in resolving it. And that's why I looked for someone who 

knew how to handle this. There was another situations which required a full 

legal process. I never conducted a case before, I wasn't going to do that at 

this stage. Some people said, "Oh you fool, you should go ahead and 

conduct the case." Well, I didn't. Shall I continue about the Ministry of 

Justice? 
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Professor Jones: No. Can we go back and talk a little bit more about the law classes and your 

years there? 

Professor Frankel: Sure. 

Professor Jones: Well I'm just interested in hearing a little bit more about the educational 

process, and whether the law was divided up into topics, and did you have 

favorite subjects or favorite cases, and also if you could talk about the 

professors and lecturers, and whether you had a relationship with any of 

them. 

Professor Frankel: The professors-I'll start with the last question-the professors were people 

whom we never talked to. One of them was the British Chief Justice, 

another one was a Justice of the Supreme Court, Frumkin, who just looked 

at a mass of faces. We never had any connection with them. The 

connection I had was personal. Mr. Zemora was a friend ofmy father's, he 

was afterwards a Supreme Court Justice. He had a piano in his house and I 

was allowed to play their, but there was nothing in the lectures that allowed 

for any interruption. That's number one. There was a list of subjects. 

There was Corporate Law, for example, which was mainly focused on the 

corporate law of municipalities, because at that time, that was where 

Corporate Law came from. There was Criminal Law, and then there was 

Mejella, which is the Turkish law, in place then until it was replaced later in 

Israel. There was also Jurisprudence, which was British Jurisprudence; we 

learned about Austin, and other British parts of jurisprudence. It was 
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Professor Jones: 

informational, it wasn't theoretical, and it wasn't policy oriented. It was 

simply what the law is, and that's what you had to know. 

So did you enjoy it? Was it intellectually stimulating or challenging, or was 

it just something you had to do to get the certificate? 

Professor Frankel: No no no no. I never studied anything in order to get the certificate. That 

Professor Jones: 

goes against my n,grain. Against my brain and grain! But I was disciplined, 

so I did that. When I wanted to ask questions, I did have the luxury of a 

father with whom we could talk. It wasn't merely questions and answers. It 

was kind of more issues, and so on. So to some extent, but a very limited 

extent, I had a taste of what it could be. I must admit that when I came to 

this country, and I began to take courses at Harvard Law School, I was like a 

drunk. I just couldn't stop. I couldn't believe it. First, it was very very hard 

to undo and unlearn what I knew. Some of it, like, for example, policy 

considerations, went against the grain of what I've studied for so many 

years. What do you mean policy? Either it is or it isn't. As a matter of fact, 

what does "policy" mean in law is currently similar to what I studied. You 

go to the dictionary; what is the plain meaning? Without looking at the 

context. But when I studied in '63, '64. '65, it was different, and it was so 

wonderful. And I think that's what I wanted, but didn't know that I wanted 

it. 

What was it like living on your own in Jerusalem? Did you enjoy that, or 

was it scary? 
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Professor Frankel: I enjoyed that. One reason was that we were a group, a small group of 

Jewish students, and we studied together. And that was the first time when I 

really belonged to that group. But we didn't go out or seek entertainment. 

We studied. And again, I was attractive, so people were attracted to me. So 

we had a good time. That's when I learned to smoke, quite a bit. But there 

was no prohibition against that at the time. 

Professor Jones: And were there a lot of other women in your law class, or was it mostly 

men? 

Professor Frankel: There was one, and there were thirteen women altogether in a group of 

probably about 200 students. So we were a very small group. The one that I 

remember, Rennana Goodman was her name, was in that group. But we 

didn't congregate this way-by gender. I was the only woman in my group, 

but I felt comfortable. It didn't really matter, it wasn't so important. 

Professor Jones: Did you feel like you were treated differently by the other students or by 

your professors? 

Professor Frankel: No, not at all. I didn't even focus on how I was treated. It was a non-issue. 

Professor Jones: So did you feel lonely or different being one of so few women? 

Professor Frankel: No. If I was lonely, I was lonely as a person, but not as a woman. 

Professor Jones: At the time you were studying law and everything else that we talked about 

was going on, what would you say were your personal goals regarding your 

career and marriage and family? How did you see your life unfolding? 

Professor Frankel: It's interesting that I wanted to love and be loved. I was a romantic, and I 

think I stayed a romantic to this very day. But I did not do what is being 
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Professor Jones: 

done here now by young people and older people. And that is, "What is my 

career? What do I want?" These questions did not arise. That is why it's 

hard for me to imagine. I never asked that question. 

Right. You just lived your life. 

Professor Frankel: I lived, and I lived intensively, daily. 

Professor Jones: Did you think about how marriage or having children would impact your 

career? 

Professor Frankel: No! This was entirely American. When I came here I found out that some 

women thought that if they were professionals, they would not have a 

husband and never have children. This never occurred to me. This was life. 

My Prime Minister at the time, part of the time, was a woman. And she had 

a husband, and she had a lover if you don't mind, and she lived, and she 

cooked. And she had sometimes a cabinet meeting in her kitchen, and she 

was like you wouldn't believe. She was strong, she was smart, and 

everybody followed her. 

Professor Jones: So it was a totally different culture around these issues. 

Professor Frankel: Yes! That's right. 

Professor Jones: So now, at the end of your study oflaw, it seems like that's when the Israeli 

State came into existence. 

Professor Frankel: That's correct. 

Professor Jones: So did that impact your education? Did it accelerate it or slow it down? 

Professor Frankel: Well, I finished with the establishment of the State oflsrael when the British 

left. And that's when I was in the Air Force, and afterwards I was in the 
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Professor Jones: 

Ministry of Justice. At that time, during that war, I married. And as a 

matter of fact, we had a furlong of four days. And had we not married then, 

had we not taken that furlong, we would have been in Kefar Etzion, the 

settlement to which we were assigned. This settlement was taken over by the 

Arabs. Some people died, but some people were then taken as war 

prisoners. So just because we had these four days, I couldn't go and he 

couldn't go to Jerusalem. Kefar Etzion was very near Jerusalem, so I went 

into the Air Force, and he went and fought to open the way to Jerusalem, 

which was under siege. 

So did you meet studying law, or did you meet in the military? 

Professor Frankel: No, we met studying law. 

Professor Jones: So once there was independence, did that change your life or your family's 

life? Did you have more opportunities? It sounds like you were working 

for the government, so that must have ... 

Professor Frankel: Yeah, I worked for the government, and when the government moved to 

Jerusalem, which was a political decision, I couldn't move with them 

because I was married and he was in Tel Aviv. Before that, we hardly saw 

each other. He would come for 24 hours, and then left again. And I was 

simply worried that he would not come back, there were so many people 

who were killed then. And I myself was all over the place, but afterwards I 

went and worked with my father when the Ministry moved to Jerusalem. 

And the people in the government understood that I had to leave the 

Ministry and stay in Tel Aviv. Also, at that the time there were no contract 
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arrangementsThe Ministry of Justice consisted of 12 people including the 

Minister. Let's understand the size of this operation. There was a Minister, 

there was Mrs. Hanneman, who was, I think, his assistant, and then there 

were the general counsel, and attorney General,, and then there were us, 

who were maybe three or four more people. Period! So I said I will stay in 

Tel Aviv, and went to work with my father. I managed to work with him 

for nine months, and he died. He died of a heart attack. 

So that was unexpected. 

Professor Frankel: That was entirely unexpected. He was 51 years old. At the time I was in the 

fourth month of pregnancy. He knew I was pregnant, but that was it. He 

left a wife who was 46, very lovely, and he left a son who was 16, 17. And 

he left a father, who was 86. I felt responsible for everybody, which wasn't 

easy. Clients were willing to give me a chance. I was young, that's true, 

but there were people in the office, he had about three or four more people. 

Professor Jones: Other lawyers? 

Professor Frankel: Other layers. Secretary, other lawyers. They wanted to help. They waited 

until I had the child, before that and after that. But I took off for, I don't 

know, maybe two weeks. 

Professor Jones: Wow. So basically you were just sort of now to a position where you're 

having a child and you're in charge of a law practice. 

Professor Frankel: Mother was depressed to the point where she didn't want to get dressed in 

the morning. So at 6:00 I would come home, and that would force her to get 

out of bed and get dressed, to prepare breakfast for me. And that was 
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important, she could then have something, and sometimes take her to the 

office. That was also part of it. And then there was Grandpa. He had also 

to be taken care of, so there was financial burden as well. 

Wow. So, in the Air Force and in the Ministry, those first two years of your 

legal career, were you the only woman in those offices, or were there other 

women attorneys? 

Professor Frankel: There was one woman, Rennana Goodman, who came. 

Professor Jones: That was a person from law school? 

Professor Frankel: Yes. But I want to highlight the fact that we weren't many. In other words, 

the number, so you could say that with Aharon Moyal we were the majority, 

but there were only three ofus. There were other women, especially in HR. 

I don't remember women who were pilots. The pilots were only men, as far 

as I remember at that time. But there were lots of women in the services, 

and again, I think the focus was who can do the job, and because most of the 

pilots came from other armies and other Air Force, we didn't have our own, 

we just took whoever came. They were all men. 

Professor Jones: In those positions, what were your daily duties? What type of work did you 

do and what type of training did you get? 

Professor Frankel: First of all, I didn't get any training. So that's to start with. It was a 

makeshift arrangement. I remember one, yes? There was a court marshal, I 

don't remember what he did, but he was sorry, and the judges gave him 30 

days arrest. And so I was supposed to send him to prison. I didn't have the 

transportation, so I told him, "Go home and get your clothes," and then I 
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gave him the address to go to the prison. He went, and that's the truth! He 

went, and then he knocked on my door after a few hours, he was terribly 

upset. They wouldn't accept him. He said, he told them he had to be in 

prison, but they wouldn't accept him. What shall he do now, what shall he 

do now? And so I arranged it. I wrote to the prison: "Accept him!" Because 

he has to be there for 30 days. And it was that kind of issue on the one side, 

but on the other side there were some very serious issues. 

There were very few real criminal offenses among this Air Force 

group. Afterwards, we had people who didn't want to go to the Army, 

deserters who had to be caught and had to be court-martialed. This was the 

time when you knew almost everybody, you went into the street and you 

knew almost everybody. 

Was there compulsory military service at that time? 

Professor Frankel: Yes there was, everybody had to go. There was no question. And you had 

to bring your own clothes. There wasn't enough money even for that. 

Professor Jones: So when you were in the Air Force was that part of your mandatory service, 

or were you doing it as your first job? 

Professor Frankel: I didn't do it as a job, I did it as part of being in the Army, and I did it as 

part of being in the Hagana. You know, it was kind of a transition that later 

went that way. And then after the Hagana during the War of Independence, 

it was the same. I was kind of stuck. Suddenly there was again somebody in 

the street that said, "Do you know English?" "Yes, I know English." I 

knew the person. "Well, we have many reporters, and not everybody can 
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speak to them. Will you be their guide?" "Sure I'll be their guide." I was 

in between jobs, if you will. So what did I do? I took some very famous-I 

forget their names-very famous reporters who came there. And I brought 

them to, "The Front." The Front was maybe ten miles, fifteen miles away 

from Tel Aviv. That was all front, yeah. And because I knew most of the 

commanders, it was like: "Hi, hi, how are you?" and so on. "Can I bring 

these guys in, they want to see." "Sure, come on in!" That is the way I did 

that until somebody who is much higher in the hierarchy said, "What the 

hell is she doing?" And I was yanked out of that position. So I went to the 

Ministry of Justice. It was not an organized allocation. There was a need 

for people, and if you were there, they "bagged" you. 

Professor Jones: So it was almost ad hoc. 

Professor Frankel: Yes, it was. 

Professor Jones: And it's not like, "Well, this will be better than that." 

Professor Frankel: Oh no, there was no question. There was need, and what drove me was 

need. "Tamar, what are you doing? You're doing nothing? We need it 

here." "Okay." 

Professor Jones: So did you enjoy this work when you were in the court? 

Professor Frankel: It's interesting that I didn't ask the question. I must have enjoyed it. I must 

have enjoyed it because I felt I was doing something very important, much 

larger than my self, my little self. And therefore I became larger. I was 

important not because I was Tamar Frankel, or Hoffman at the time, but 
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Professor Jones: 

because I was part of this enormously new, important development. That is 

an exciting and satisfying time in my life. 

When the Ministry of Justice moved to Jerusalem, that's when you joined 

your father's practice? 

Professor Frankel: Correct. Not before that. 

Professor Jones: That was what was available for you to do, and it made sense? 

Professor Frankel: Well also my dad wanted me to be there, sure. He wanted that, and it was 

kind of a natural thing to do. And I needed to be in Tel Aviv. What am I 

going to do, go to another law firm? I went with Dad. 

Professor Jones: And what was the type of work he did there? 

Professor Frankel: First, what he did not do. He did not do criminal work. Can I interrupt here, 

one thing? When I came to him, I met in the street one of the former 

soldiers. And he said, "I've got clients for you." Now this was a guy who 

was related to some black marketers. I came to my father, and he said, 

"You want to try it? Try it. I don't think you would like it, but try it." I 

didn't even go to court. The former soldier brought me to the prison, and 

there was a young boy, he must have been 12 or so, a very lovely boy, with 

bright eyes, kind of shining eyes. And he said to me, "If you go to this 

place, under the mattress in this room, you will find money. You can take 

that money and do bail for me, get me out of here." And I said to him: "I'm 

not going there, and I'm not taking money from under of the mattress, but 

what I will do is move you to the juvenile prison. He was in the prison 

together with adults. He was smart, and afterwards I found out that he was 
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charged with having robbed an old woman, so he was not a novice. What I 

found was interesting, I went to the people in charge whom I knew and I 

said, "That's an outrageous. Get this boy out of there." So they hemmed 

and they hawed, and then I got a call that they took him out of the adults' 

prison. "But I want you to know," said the voice, "that we took another boy 

and put him in the adult prison." And then I knew that it was a lost cause. 

There was no space and hat was it. 

He was innocent? 

Professor Frankel: No, he wasn't innocent, of course. But the other boy was already in prison. 

[End of Side A] 

Pro'ressor Jones: 

They didn't have space, and so when they put him in they took somebody 

who was in the children's place to replace him. This was a period in which I 

realized I'm not going to be a criminal lawyer. I did a number of other such 

things, tasted it, you know. And that was it. My father was a lawyer for two 

banks. He did a lot of real estate, and he was something that I couldn't do, 

an arbitrator. He did contracts, he did mostly partnerships. Sometimes he 

did corporations. At that time especially, a five person law firm was a large 

law firm ... 

You were describing your father's law practice. 

Professor Frankel: That's right, and I continued the practice. So that's how I did mortgages, I 

knew real estate practice. It was registration, so this was in effect his 

practice, and I continued in his line. What did develop for me afterwards 

was a far larger real estate arrangement. The Army wanted to keep the 
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officers for a permanent skeleton, and the way the army did it was to offer 

the officers homes. Not only land, but built a home, and offer a large 

mortgage. For the first time the construction people, and especially one 

whom I've known before, didn't just plan one house and then another, but 

planed a whole development, planned first the roads and everything else, 

and afterward did the houses and did a variety of houses and so on. 

We, that mean me and my first husband, did that. We received such a 

house, because he was-both of us-were in the army. These were 

duplexes; they had a small garden in the back. They were supposed to be 

very nice. And they were new, and they were well-done. In order to 

register such a development with the land registry, you had to also do the 

zoning changes, you had to do the zoning, and because the land was Arab 

land, you had to do the transfer to the Custodian of Enemy Property and 

recognize that this used to be Arab land, but was taken. And then you had 

to organize sometimes 200 people to go personally to the Land Registry and 

sign the papers before the public official. Sometimes I had a whole line of 

officers from my office all the way to the street. And they included men 

like Moshe Dayan (Forces chief of staff), and others for whom I registered 

the homes, but I knew a lot of them. So this is one of the things that I 

developed. 

So did you represent the developer, and then you represented the purchasers, 

the home owners? 
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Professor Frankel: That's right, I arranged for that. And the only complaints were that it took 

sometimes too long for busy people, but there was no complaint otherwise. 

Professor Jones: Describe sort of how your working relationship was with your father. 

Professor Frankel: I think it was a good relationship. Let me put it this way: I don't remember 

bad things, apart from the politics. It's not that we provided the same 

service; I followed his approach. I was meticulous in writing the expenses, 

all that stuff that is not efficient sometimes, but he was very rigid in that. If 

he spent a penny, he wrote a penny, he didn't round it up and round it down. 

And that is something that I felt very comfortable with. 

Professor Jones: Did you feel like you were independent, or did you feel like he was 

supervising you and directing you? 

Professor Frankel: It's really interesting, because I don't think at the time this was an issue, that 

is, whether I'm independent. I was independent. And neither was it that he 

didn't supervise me. Of course he supervised me. I remember when he 

died, I would sit in his office, in his chair, and I would open a file, and I 

would see his handwriting, because he wrote memoranda on what is done, 

what should be done. And it was sometimes as ifl heard him talk. And it 

was very comforting. So I did want that guidance. I did not reject it, but it 

didn't make me dependent. 

Professor Jones: So would you say you worked closely together, or did you more work side 

by side? 

Professor Frankel: No, he was the boss so long as he was alive, and I wanted him to be the 

boss. I didn't know enough. I remember, there was a case in which he said 
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to me, "Tamar, go to court alone. You don't need me there." And I was 

scared stiff to go and argue alone! So he went with me, and I remember he 

wrote, "I'm so bored." 

Because he was watching, and didn't have anything to do? 

Professor Frankel: No, because this was not a case that interested him. He was bored. And 

then I realized I could do it by myself, but he had to sit there. So, sure I was 

dependent. I didn't know anything. It was a question of practice, and I did 

get it. 

Professor Jones: So it sounds like it was almost an internship or apprenticeship. 

Professor Frankel: It was, it was definitely an internship. 

Professor Jones: And so that was cut short then. 

Professor Frankel: That was cut short all of the sudden. 

Professor Jones: When you were practicing with your dad, did you see your mom often? Did 

you visit your home a lot? 

Professor Frankel: I was busy, but the distance was so small it was like walking four blocks. 

Professor Jones: 

So, sure, I passed by, Mom would give me something. The distances here 

are so great that you had to ask the question. But in Israel, she would pass 

by the office. 

And did you still remain close do you think? When you moved from 

childhood to adulthood did you still feel close to your parents? 

Professor Frankel: Yes, we were close. And afterwards when my brother married, for example, 

my mother used to go to visit him almost every day. His wife lost her 
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Professor Jones: 

mother, and my mother became her mother, and she became my sister. 

They married 45 years ago, they still are. But it was kind of a natural being. 

So it sounds like you maintained the family closeness for a lot of your life. 

Professor Frankel: Oh yes. 

Professor Jones: And then your father's death you said was sudden, and unexpected, and put 

a lot of burdens on you. So how did you manage then the firm and the 

family responsibilities? 

Professor Frankel: I tried to manage both, and there were some things to manage. For example, 

Professor Jones: 

I was very thin, both because there wasn't enough food in Israel and on 

principle we didn't buy food in the black market. That was another thing. 

father said: no, and I also didn't want to buy in the black market. So I had a 

lot of points, but no food in the shops to use them. I mean I had points, but 

there was nothing you could get for them. And I remember that I tried to 

nurse my daughter, and she was sucking on an empty breast, and I got an 

inflammation throughout the back. But her doctor said: "Continue to feed 

her, and she was hungry." Then finally I went to my doctor and he blew his 

top, because there was nothing there; no milk. So I had these kinds of 

problems. The other problem was that I didn't have much support from my 

husband. 

Was he traveling, or just busy? 

Professor Frankel: No, he wanted to go out at night until late because he slept in the afternoon. 

And I worked like a dog. It was no support whatsoever, and there was a 

demand, which brought problems. And I don't really want to talk about 
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that. But if you ask how I managed, I did take my obligations seriously, and 

the result of it, my self and my comfort and my family life suffered. 

So did you feel that it was an unfair burden? Did if seem very difficult to 

you? 

Professor Frankel: No, not really. Somehow it gave me satisfaction. It gave me satisfaction to 

Professor Jones: 

know that my mother could live the way she wanted, and my grandpa could 

live the way he wanted. 

And so you have now a young daughter, or soon after your father died. So 

how did that impact your career and your work life? 

Professor Frankel: It didn't, and that was another thing that I found astounding when I came to 

Professor Jones: 

the United States. That if you do one, you can't do the other, because the 

umbilical cord never severs. Well it does, and it's good that it does, for the 

children as well as for the parents. My mother didn't work anywhere 

because my father said, "Dr. Hoffman's wife doesn't work." That was his 

image. And I think that was one of the reasons why she supported me so 

much. 

Did she want to work for herself? 

Professor Frankel: Yes, she wanted very much, and he said no. 

Professor Jones: So did she watch your daughter for you? 

Professor Frankel: No, she was not a babysitter. I had a babysitter, I had someone at home who 

cooked, and her then I could pay. But there was something else that now 

escapes me. It'll come back. 
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Professor Jones: So you said your mom would have liked to work. What would she have 

done, work as a nurse? 

Professor Frankel: She was a nurse. But afterwards she learned how to sow children's clothes. 

Professor Jones: 

She sewed for me beautiful clothes. She wanted to open a shop for 

children's clothese; there was none in Tel Aviv, and Father said, "Not my 

wife." So she did not . 

How long did you continue to work at your law firm? How did that work in 

terms of the transition? Did you keep many clients or did you have to find 

new clients, or how did that work? 

Professor Frankel: I kept almost all of them. As a matter of fact, there was one man who was 

my father's client. He came from Iraq, a Jewish man. But there was a huge 

clan behind him, he was kind of the head of the clan. I remember once 

when I was sick and he came home. I had a cold, I had bronchitis, and he 

came to visit. And he sat down and he told me that I should wrap my throat 

with cloth, and I should drink hot water, and I should do this and that. And I 

remember, it was quite an honor to have him visit. He sent me his clients. 

He sent me members of his family .. I had a whole group of that clan. 

My father was very friendly with a man called Subchi Aubie. He was 

an Arab, he was a lawyer. He admired my father very much, so when 

Father died he came to my office, he sat before me and he cried. He brought 

me some food because he had lands in what is called now the "occupied 

territory." As much as he loved my family, he hated Israel. I did represent 

him. He negotiated a price for his land; the government paid him in dollars, 

- 47 -



Professor Jones: 

and he left. He became a judge afterwards in Libya. But then after he left I 

began to receive powers of attorney through the British Consulate for other 

Arabs, who weren't in Arab lands during the war and therefore were entitled 

to their lands and wanted to sell it to the government and remain outside 

Israel. And so worked for these clients. 

You did those transactions? 

Professor Frankel: Yes, and I also represented them. Once I went to England to meet with a 

person. So if you ask me, I don't know how it happened, but that is how I 

developed other clientele. 

Professor Jones: So it sounds like you were very busy and active in your practice. 

Professor Frankel: Oh yes, I had to be, because I had to earn. 

Professor Jones: And you were working full time? 

Professor Frankel: Oh yes, I was working full time. But because the travel was very short, 

distances were very short, I could then come home and get dressed in my 

cocktail dress and go until ... 

Professor Jones: Go out in the evening? 

Professor Frankel: Go out in the evening, and also, often, come home at lunchtime. So, that 

worked. 

Professor Jones: So now I'm interested, what made you go from Israel to Paris? 

Professor Frankel: Private reasons. This was a period in which I could do it, and it was an offer 

to get a breather. I had a partner there who could carry on the office. He 

was very good, and could support my mother. My grandpa died, and I could 

just get a breather. And as a matter of fact, that year I lived on my suitcase. 
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Professor Jones: 

I had one suitcase, I could go on a telephone call to the airport immediately, 

and I traveled throughout Europe. It was the opposite of how I felt before I 

was really locked-in, and this was a possibility of just getting out. 

Of all the responsibility? 

Professor Frankel: All the responsibility. And that's what I did. 

Professor Jones: And what did you do while you were there? 

Professor Frankel: My title was "Legal Advisor to the State of Israel Bonds." And part of it 

was really talking about the State of Israel bonds. So for example, in 

Sweden I attempted to get a license to sell not in Kronas, but in dollars. 

That did not really succeed. But it succeeded in Vienna, where I spent two 

months. So there were questions, issues of simply trying to sell the type of 

bonds that were not acceptable under the particular laws at that time in the 

particular Countries. 

Professor Jones: Were you working then as a lawyer, or a sales person, or both? 

Professor Frankel: Both, I worked as both. I didn't even classify that. It depended on what was 

needed to be done. I'll give you an example: I was in Zurich, or in Geneva, 

and I think Israel's Minister of Finance came to talk to some people who 

might buy Israel bonds. So I recommended who he should talk to, and I sat 

at that meeting. It was interesting, because one of the people I invited was a 

woman, and she was absolutely livid, she was upset. She said, "Why didn't 

you tell me that everybody else will be men?" It never occurred to me to 

tell her that. . 

Professor Jones: It sounds like you were almost the underwriter organizing the sales pitches. 
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Professor Frankel: Yes, that's right. But at the same time there were some legal questions. For 

example, in whose name should bonds be registered, if the owner died? 

Who should be considered the heirs? 

Professor Jones: Was there an office in Paris, and where did you live? 

Professor Frankel: The main office was in Paris. I lived in a hotel, not very far from the office. 

Professor Jones: 

Most of the time I lived in a hotel, but I was always connected to the Israeli 

Embassy, although I didn't become part of it. I needed help they were 

always there to support. And they also introduced me and gave me some 

contacts. For example, they would introduce me to a bank, and from then 

on I was on my own. 

How long were you in that position? 

Professor Frankel: About a year. 

Professor Jones: And is that when you then moved to the United States? 

Professor Frankel: Yes. That goes back a bit. In 1958 there was established an organization of 

international Jewish lawyers. It was established by Chaim Cohen, who was 

a Supreme Court Justice, and who was my boss in the Ministry of Justice 

years before. We remained good friends. I was then working in my office, 

but he needed someone to take care of some government invitees And so I 

said: "okay", and I took off for, I think, ten days, or two weeks, and came to 

Jerusalem. Among the invitees were Lord Denning of the U.K. and his wife 

and son, with whom I became and remained friendly for years. Among them 

was also, maybe even before that, was Professor Louis Loss and Professor 

David Cavers of Harvard. Professor David Cavers was interested in having 
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Israelis come at the time, and had the money to offer a small stipend. For 

about three years he would write and say, "Would you like to come?" And I 

couldn't then. But this time when he invited me to come for nine months, 

and I said yes. That's how I came. 

Were you living in Paris at the time? 

Professor Frankel: Yes. I came back to Israel, and from there came to the States. And I came 

as a visiting scholar. 

Professor Jones: Not as an LL.M. student? 

Professor Frankel: No. 

Professor Jones: Want me to stop the tape? 

Professor Frankel: No. It was here that I met my second husband, and realized that I would 

probably stay in the States. And that's when I changed to an LL.M. student. 

That meant a change of status. As a visiting scholar I had a room near 

Professor Paul Freund. As an LL.M. I had to share an office in a far less 

prestigious place. I did not particularly care. I spent two years there. After 

the first year I got enough good grades to continue towards an SJD degree. 

You have to have the minimum ofB+, and I got it. It was very interesting 

that the second year, when the School received my grades, I was awarded 

almost double the amount of money to live. 

Professor Jones: To stay? 

Professor Frankel: Yes. 

Professor Jones: So it sounds as if there was sort of a transition period in your life to move to 

Boston. 
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Professor Frankel: It was more than a transition; it was almost stepping into another universe. 

Professor Jones: 

First of all, I knew now how much I wanted to be in a university. I knew 

that already when I was abroad. One of the families that I used to visit in 

England was Lord Denning, and his son was then at Oxford. One day he 

took me to Oxford when he had to go see his tutor. I sat at the river there, 

and I knew that this is where I wanted to be. I wanted to be in a university. 

And that was even before I went to Harvard. But when I went to Harvard, I 

lived as I never lived before. I lived in a rented room at Mrs. Schmidt's 

boarding house .... I didn't have a car; I had very little money. The only 

large amount I spent was on dying my hair, but apart from that: nothing. I 

ate little, and I didn't even buy a newspaper because it was ten cents. And 

yet, I don't remember many periods in my life where I was so happy. I used 

to walk alone, and think, and read, and think. Like a drunk. 

And so, as a visiting scholar, were you mostly taking classes or mostly 

working? 

Professor Frankel: As a visiting scholar I was not expected to do any particular thing, not even 

to produce a paper, but I remember recognizing that I was not up to speed. I 

remember Professor Paul Freund showing me the Massachusetts 

Constitution, which imposed criminal penalty on people who told lies. It 

came from nowhere. I had to understand the concepts. I took, for example, 

a class on the legal process. It was taught by Professor Hart. He was still 

alive. It just blew my mind. Louis Loss's class and seminar were 

wonderful. I took Chinese Communist Law with Jerome Cohen. And then I 
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Professor Jones: 

could chew on it forever, and read and write and chew. I almost didn't want 

to do anything else. I didn't want to go to sleep. So it was quite clear to me 

that this is where I want to be. I wanted to teach law. And teaching brought 

some issues. For example I had an accent. I wanted to make sure that 

students understood me. So I took some classes 

English Lessons? 

Professor Frankel: Not English classes, but pronunciation classes. Not to lose the accent, but to 

be clear in what I say, and some structure in writing and as well. So I 

simply learned, I continued to do that. As a matter of fact about 12 years 

ago I took classes on Viktenstein's philosophy of language and a few others. 

So the answer is I found my home. I think to some extent I found also an 

escape. Writing is my own world. Nobody butts in, nobody bothers me, 

nobody pushes me, and I can then kind of shut out the world. And I think I 

needed that. 

Professor Jones: Did you then at that point decide you wanted to become a professor, or 

when did you realize that? 

Professor Frankel: I realized that I wanted to teach. I also realized that I wanted to know where 

I was sending my students. I realized that the practice of law that I 

experienced was very different than the practice of law in America. As a 

matter of fact, during the second year at Harvard, Louis Loss introduced me 

to Ropes and Gray, and they took me as an research assistant. I saw a very 

different kind of practice, with dozens of lawyers, and so on. They were at 

that time a middle-sized firm, but large enough. And there were hierarchies. 
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Professor Jones: 

I was looking around me in the library with the lowest of the youngest 

lawyers and saw as well as participated in, their experience. 

Then because my husband moved, we moved for a year in 

Washington. Again, I worked in a firm: Arnold and Porter. It was a small 

firm then. It had about 40 lawyers, dispersed in different houses. I worked 

for Judge Arnold. I learned so much about America from him. He would 

talk and tell the stories. I also learned what it means to write a brief, 

because he wrote a powerful brief but it was not particularly accurate about 

the facts. I had to check the facts and say, "You can't say that," and I would 

see how he massages this. It was fantastic to see. He had wisdom. And then 

I went to California for a year, and I worked for the Commissioner of 

Corporations of the State of California, and got a feel of what State 

regulation is. 

Coming back to Boston I was very lucky. Boston University Law 

School had at that time two groups of faculty members that disagreed on 

whether they should hire a woman. The Dean wanted a woman, and there 

were some members who wanted a woman, and there were others who said, 

"Not in your life." So I served as the experiment. To be sure, I was totally 

oblivious to the whole issue. 

To the gender issue? Did you know that you were an experiment? 

Professor Frankel: No. As a matter of fact, Dean Sacks of Harvard Law School at the time 

asked me whether I would go to NYU, and I said I would have liked to, and 
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[End of Side B] 

they would have recommended me, but for family reasons I had to stay in 

Boston. 
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Professor Jones: This is the third oral interview session of Tamar Frankel at her home in 

Framingham, Massachusetts. It is February 23, 2008, and I am Renee Jones 

and I am interviewing Tamar. Tamar, we were talking at the end of our last 

session about your early legal career, and your transition to life in the United 

States. But I'd like to go over some more of the details about your early 

career in Israel, just to get a better sense of dates and chronology, and then 

also the reasons you moved from position to position. So can we start from 

when you finished Jerusalem law classes, I think it was 1948? What was 

your first position after you finished your studies? 

Professor Frankel: My first position was at the Air Force, which was nothing like the Air Force 

we think about today. It was a very small group of people, and they needed 

a legal advisor. I had no real experience, but I knew the commanders and 

was part of the group. So we started with me, and if I'm not mistaken, I 

already said that one of my first objectives was to find a really good 
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Professor Jones: 

international advisor who had experience, and I did. His name was Aharon 

Moyal. He had the experience. He was a captain in the British Army, and 

he was a lawyer. 

But in the meantime we did have legal issues, and one of the legal 

issues that I did deal with, was the foreigners that came to help. They were 

good pilots but did not wish to have any recognition of their being in Israel 

because they may have lost their own citizenship. And there were other 

issues of this sort. But I stayed in the legal department for a while . I did 

establish a library ... 

A law library? 

Professor Frankel: A law library, and then fortuitously met someone from the Ministry of 

Justice. The Ministry of Justice at that time was composed of 12 people, 

and they were established in a small suite of offices near Tel Aviv, in a 

place called Keria which was adjacent to Tel Aviv, and composed of the 

Minister and his secretary, and the Director General, and the attorney 

general. Then there were two people who dealt with legislation, and a 

group that began to establish the prosecution. The man I remember, his 

name was Shimron. The General Director was Hein Cohen, who afterwards 

became a Justice on the Supreme Court in Israel. None of them were Israeli 

born. 

Professor Jones: Okay, so you were the first? 

Professor Frankel: I was the first, and I was part of the legislation group. The interesting part 

and the interesting job at that time was that everything had to be new. We 
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had to decide, should the law have a number? Should the law have a name? 

Should the sections have numbers or names? And then there was a question 

of simply language. The main language during the mandatory times was 

English, and now the translations were horrendous. They were really 

offensive to the language itself. So one of the things that was done was to 

hire a man called Shelly, who was not a lawyer but a linguist. Did I tell you 

about that? 

Professor Jones: A little, but it's fine to talk about it some more. 

Professor Frankel: I did there various things. For example, I remember the issue and the 

research done on whether Israel should have capital punishment. There 

were people who said yes, there were people who said no. It was decided 

not to have capital punishment, with very few exceptions. This decision 

was not based merely on ideas; it was based on research, which I did. And 

the other thing that I did was to serve in Parliament. We had sessions in 

which, even though I was 23 years old, I was sitting with the parlamentary 

committee members on a proposed law and there were questions that 

pertained sometimes even to words. "Why should we use 'regulation' 

instead of using something else, like "rule"?" And I must admit I took a 

deep breath and explained why we chose one word and not the other. 

Funnily, there was enough recognition that if the draft came from the 

Ministry of Justice the committee members shouldn't fiddle with the 

language, and they didn't. On the other hand, they decided on the 

substance. So most of my work was in connection with legislation. 
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Professor Jones: Were you testifying in the Parliament, or were you just giving advice? 

Professor Frankel: That's interesting, there was no testifying. There was a group of people who 

sat in a room, some of whom I knew well. I knew not all of them, but I 

some of them, and the chairman. 

Professor Jones: How did you know them? 

Professor Frankel: I knew them because in the Hagana he was a leader; , he was a boss there 

and I was a 16 or 17 year old, and we knew each other. It was a very small 

community. So it wasn't a question of testifying. I sat, he said, "Come 

Tamar, sit down." And there were maybe 18, 20 people in the room. And 

then I remember that particular argument about a certain word, and he 

turned to me and he said, "What should it be?" And I said, "It should stay 

the same." And that was the end of it. He said it should stay the same. It 

wasn't a formal testimony at all. It was a small group of people trying to 

figure things out and pass laws. 

Those laws were important because they awarded legal pensions, first 

to the families of those who died during the war, and second to those 

veterans who became invalids . Even though the government paid without a 

law, it was very important that they know that payments were not a 

government's discretion. It was not a question of whether the government 

wanted or didn't want to pay. There was a law that required it. As a matter 

of fact, one of the projects that I worked on was a comparison among 

pensions designed in other systems. I remember a very elaborate Canadian 

law, so we looked at that. And then there was a political decision on how to 
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Professor Jones: 

write the law, and when to write it. Yet these were laws that were passed 

very quickly after the establishment of the State so that people in the 

Army-don't forget the Army was everybody-would know that they are 

being taken care of. And that their families are taken care of. That was 

important. 

So would you describe your responsibilities in the Attorney General's office 

as sort of ad hoc, or did you have a defined sort of portfolio? Did you report 

specifically to a specific person? 

Professor Frankel: Well, when you have from the top to the bottom 12 people and they sit in a 

few rooms, there is no clear hierarchy. However, I worked for a man who 

afterwards was Minister of Justice, Chaim Zdock., He would come into the 

room and say, "Tamar, we've got to do this, this, and this, and this. Do it!" 

But afterwards, if Chaim Cohen, the General Director needed research, I 

didn't move to another floor. He just came in and said, "I need you to do 

this, that, and the other." As a matter of fact, there was one woman who 

was in my position, which was the lowest of the lowest echelon, and she 

became the first woman Supreme Court Justice - Miriam Porat. So it was 

really a working group, where somebody would come in and say, "Can you 

stop what you are doing, I need something very quickly." And I would do 

it. This was the type of work. It wasn't that structured. But I did work for 

legislation, and afterwards for Chaim Cohen. At the same time, there was 

no real assignment to any particular, "group." 
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Professor Jones: Would you describe it as a demanding pace of work? Was it hard to juggle 

your responsibilities? 

Professor Frankel: It was demanding. On the other hand, there was nothing else that was as 

Professor Jones: 

important. And there was a feeling of elation. You made decisions that are 

really fundamental, as a matter of fact--constitutional. If you didn't make 

the decision yourself, you were part of a group that made the decision. So I 

felt I was much bigger than myself sitting in the Parliament, and giving 

advice. Me! Giving advice on how a law should be designed, and being 

asked about it. That was the feeling, that the "me" was very small, and the 

part that I was taking was so much larger. The other thing was that 

everybody else, including the husbands, were in the Army. There was no 

other life. There was little entertainment, so you wanted to go to work. It 

wasn't work, it was your life. 

So you worked a lot of the time. 

Professor Frankel: We worked a lot. And there is something similar, that was about that time, 

maybe a little earlier. There was a coffee shop on Dizingoff Street, and 

people of the Hagana used to go there. It was kind of a place to meet and it 

was open until 2:00 at night. So if you wanted (no drinks), coffee, 

something to eat, you went there, and you usually found people whom you 

knew. And what you got there was mainly news. You wanted to know 

what's happening. Before the State oflsrael, when there was some time in 

the evening, you went there. Don't forget.. We didn't work five days a 

week. We worked six days a week. 
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Professor Jones: You worked on Saturday? 

Professor Frankel: No, on Sundays. Saturday was the only free day more or less, but people 

came to work on Saturday too, and there was internal not external pressure 

to do it. Let me say more about the two pension laws that I talked about. 

Ben Gurion who was the Prime Minister said to Chaim Zadock: "I want the 

laws in 10 days." Zadock said, "We can't do it in such a short time!" Ben 

Gurion said: "Put more people on it, because we need it now." Zadock 

answered: You cannot paint a picture by putting more people to paint. They 

agreed on doing one law at a time. So the issue was not having free days. 

You worked as much as you can, and then you went to sleep. 

Professor Jones: So it sounds like it was fairly consuming. 

Professor Frankel: It was consuming, it was elating at the same time. 

Professor Jones: And exciting, so you feel like you were part of something. 

Professor Frankel: And exciting. Sure, there was some competition, as it is everywhere. But 

competition was subsumed. There were much more important things than 

personal "you." 

Professor Jones: So there were about 12 of you in the office, you said? 

Professor Frankel: We were 12. 

Professor Jones: And how would you describe your relationships with your colleagues at that 

time? 

Professor Frankel: It was a good relationship. As a matter of fact, they were so much older 

than I was. lit was a paternal relationship. They knew my father well, they 
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Professor Jones: 

were the colleagues of my father. I knew them also. Some of them I knew 

as a child. So, it was more of that sort ofrelationship. 

Were there other women in this office? 

Professor Frankel: Yes there were. That's another thing, the distinction of women, not women, 

was very moot. So, for example, the woman who afterwards became a 

Supreme Court Justice Miriam Poratwas there and so was Ruth, and Mrs. 

Henniman, who was a much more experienced lawyer. She was in a higher 

echelon. I would say it's true that the three heads of the office were men. 

But then there were women, and I don't recall the distinction based on that. 

We were mostly younger, and less experienced, having finished school 

later. 

Professor Jones: So what made you leave that position? When did you leave the Ministry of 

Justice? 

Professor Frankel: The Ministry of Justice moved to Jerusalem. I was married at the time, and 

although my husband was in the Army, our home was Tel Aviv. So I went 

and worked with my father. 

Professor Jones: So that's why you decided to switch? They moved, and you stayed. 

Professor Frankel: They moved, and I stayed. As a matter of fact, my contact with the Ministry 

of Justice continued in a variety of ways. Some were formal, but mostly 

were not formal. If they needed some help, I was there. If I needed to talk 

to someone, I did. 

Professor Jones: Maintained cordiality. 
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Professor Frankel: Yes, and access was not difficult. It wasn't making an appointment. It was 

calling or knocking on the door and saying, "Do you have a minute? I want 

to talk to you." 

Professor Jones: And then your first child, Anat was born in 1951? 

Professor Frankel: That's right. She was born on the 5th of October, 1951. 

Professor Jones: And how did motherhood impact your life and your career? 

Professor Frankel: I think I told you that my father died when I was pregnant, and that created 

a very heavy burden. My mother was in a total shock, she had to be tended 

to, and the way I think I told you was for me to come at 6:00 in the morning 

and say, "I want breakfast, so please prepare for me breakfast. Get out of 

bed." My brother was 16, 17. He stopped eating altogether. He wanted to 

go to the Army, and he wanted to enlist but the Army wouldn't accept him 

because he was underweight. I had to sign a waiver in order to get him into 

the Army, and he wanted to go and I wanted him to go because he had to be 

in some structure. He was absolutely devastated. 

Professor Jones: 

And then there was Grandpa, and Grandpa was about, I think, he was 

83 or 84 at that time. My father was his only son, so that was another 

person to, if not to completely take care for, take care of his arrangements, 

how he would live. But at the same time, I remember to this very day, the 

birth ofmy daughter, and I remember feeling like a bubble of campaign 

when she was born. I didn't have a difficult birth. I was very thin, I was I 

think 110 pounds or 115 pounds, something like that. 

So was she small? 
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Professor Frankel: She was not that small. I think the birth took about seven hours, and at that 

time they didn't give you any pain killers. I remember my husband brought 

me to the hospital, gave me my little bag with my things and said goodbye, 

and I walked up the stairs. It was time, and that was the end of it. At the 

same time, I've known the doctor for years and years, and they let me be. I 

was alone in the room, and the nurse came from time to time and said, "It's 

going well," and that was the end of it. You didn't make a big deal about it. 

I didn't have any classes about giving birth, or about breathing, or this, that, 

and the other. It was the most natural thing, and that was the end of it. 

Seeing my daughter was a tremendous experience, and I came home 

with her very soon thereafter. The one thing that was difficult was that I 

wanted to nurse her, and I didn't have milk. I think everything that 

happened before dried me up. And I tried for about two months, but she 

was crying for more food, and I developed an inflammation of the breast. 

Finally I went to the doctor and he screamed at me and told me to stop 

trying to breast feed her. So that was one of the things that saddened me. 

There's one more thing that we have to recognize. My mother didn't 

work at all. At the same time, since I was born and also my brother when he 

was born, and when we were probably a year or a little over a year, we 

joined a group. There was always an old woman who wanted to earn some 

money and would have five or six small children. If it's not cold outside, 

she would take them outside, or she'd have them in her room. My mother 

wanted time for herself, to go have a coffee klatch with friends or go to the 
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Professor Jones: 

hairdresser and so on. The umbilical cord was much more easily severed. 

You didn't expect the child to grow wild just because the mother is away for 

a little while. I read Dr. Spock's book when I was America, and I was 

absolutely flabbergasted that he ignored the existence of a mother or the 

parents as people. They were just machines to cater to the child. We did 

not consider raising a child this way. We thought that the child should know 

that the mother or the father had needs, they are people, they need to be 

taken into consideration sometimes. And that should start from day one, 

and not after they are 18, and they suddenly discover it. So the whole 

attitude was very different. 

I took care ofmy mother, I took care when was necessary, but I didn't 

realize that I should care for her when my father died. I realized it when I 

was three. So going to work when there is a need, and there was a need, 

was not something that caused me to feel that I was not being a, quote, "bad 

mother" To my daughter. At the same time I did provide, since I was 

earning, I provided for top notch help to take care of my daughter. We had 

a woman who was very motherly, with big breasts and kind of a Romanian 

woman, who knew how to cook very well. She had a room at our house, 

and as a matter of fact afterwards we even allowed her to bring her daughter 

in. She was a nanny, a very good one. 

So she was a live-in nanny. 

Professor Frankel: She was a living in nanny, so that my daughter had whatever she needed. 

When she was about eighteen months-- she reminded me of it--or so she 
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Professor Jones: 

went to a play group, of course. She was an only child, and that was very 

important to socialize her at an early age, and to know that sometimes she 

wants a toy and somebody else has it, so she should find out she can't 

scream to have it. 

So when she was born did you stay home for a while, or did you go right 

back to work? 

Professor Frankel: I stayed home for about two months, and recuperated. As a matter of fact, I 

Professor Jones: 

realized that I better not nurse her, and there were the demands of the office, 

I started going to office. But again, the office wasn't that far, so I could 

come home at noontime also, and there was a break always at work. So I 

saw quite a bit of her, and we "got acquainted." 

Did you feel that it was manageable to be a working mother in your early 

career? 

Professor Frankel: Yes. It was also not an unusual situation. In other words, whatever the 

mother did, she was entitled to free time. That's the model I had. So 

instead of free time, I worked, I had responsibilities. But nonetheless, there 

were two other lawyers in the office, so it didn't shut down work altogether. 

But I had to learn, and I did. So the answer was, the guilt feeling that I saw 

here in America kind of didn't exist in Israel. Sometimes I wanted to be 

home more than I wanted to be at work, of course, but it was not 

accompanied by a devastating feeling that I was ruining my daughter's life, 

or mine or anybody else's. 
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Professor Jones: When your daughter was born, did you have friends who also were having 

children at the time? 

Professor Frankel: Not really. The place where I lived had older people, they were Army 

Professor Jones: 

officers. We were kind of the youngsters. I don't remember children in our 

street. But there were children in the other streets. There were some others, 

but that's another thing. At least for me, there was no time to have kind of 

friends with whom I would meet and have a cup of coffee and so on. I was 

pretty stressed. We did go out, because my husband wanted to go out. As a 

matter of fact he was a businessman, although he graduated from law 

school-that's where I met him-so he was with my daughter quite a bit 

more. But he liked to sleep in the afternoon and then to go out in the 

evening, and I did that too. Go to a club, and have dinner and dance and so 

on. I would go. And the answer was that, the focus was not only on the 

children. The focus was on the folks. 

You were then at private practice until 1960? 

Professor Frankel: Correct. 

Professor Jones: How did it come that you moved to Paris? How did that develop? 

Professor Frankel: Well, I divorced. I got a divorce in '60. Even before that, I took a partner. 

It was too much. 

Professor Jones: At the firm? 

Professor Frankel: At the firm, and there was quite a bit of work. He was a very good lawyer, 

who realized that he would not become a partner because the son of the 

owner, one of the two people who ran the office, came to join. So he knew 
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Professor Jones: 

it won't happen, and he wanted to be a partner, and he could, so that's how 

we joined. And in '60, he was willing to run the office by himself. I needed 

to breathe. Again, it was just by chance I knew the head of the State of 

Israel Bonds, I've known him for years. And we talked, we met and we 

talked, and he said, "Tamar, how about going to Paris for a year?" And I 

said okay. 

Was that the first time that you had left Israel? 

Professor Frankel: No. In 1949, just after the State was born, the United Jewish Appeal asked 

for Army people who had experiences in the war to talk to people and raise 

money this way. Not to ask for money, but that was a preliminary to asking 

it. And both my husband and myself, each of us had kind of a unique Army 

experience, and a long one, it wasn't only the Army -- joined in a group of 

about 20. I'll never forget it, we came to ldlewild (Kennedy) Airport. I'd 

never seen street lights until then. 

[End of Side A] 

Professor Frankel: We were at the airport, and we were in uniform, and we were held there 

because uniformed people of other armies were not allowed in. So there 

was a big to-do, and finally there was an agreement that when we go to talk 

to groups, to Jewish groups, we could wear the uniforms, but otherwise we 

would be in civilian clothes. So that is how we settled that. And that was 

the first time I saw a big city. I remember looking left and right in New 

York street, and there was no car; so I was going to cross the street. And a 
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Professor Jones: 

policeman grabbed me from behind and said, "Lady, do you want to get 

killed?" I was flabbergasted. And he said, "Don't you see, it's a red light!" 

I said, "What light?" you know, I didn't know what it meant. So this was 

the first time I did go, and that was '49. 

So how old were you at that time? 

Professor Frankel: Oh, from '25 to '49 is 24. 

Professor Jones: And how long were you in the U.S.? 

Professor Frankel: We were in the U.S. for a number of months. We roamed around, and I'll 

never forget it, I was sent by myself to Trenton New Jersey. I was told that 

people will wait for me there, and I said to myself, "What will happen if 

people don't wait for me there?" I had no idea. I went on the train, but I 

knew it least one thing: that I could turn around, take another train, and go 

back. And they did find me. The other thing that was quite for me a shock, 

and that is for the first time in my life I talked in a synagogue from the 

pulpit, because they had reformed Judaism, and so on. I met quite a lot of 

people then. One other thing that really hit me hard was a very wealthy 

woman took me to Marshall's in Chicago. 

Professor Jones: Marshall Field's? 

Professor Frankel: Marshall Field's. I wanted a swimsuit, and she said she needed also some 

shopping so she took me there. And I saw her buy six pairs of this and six 

pairs of this and six of this and six of this, and I was absolutely 

flabbergasted. And then the saleswoman turned to me and said, "What do 

you want?" I said, "I want a swimming suit." And she said, "How many?" 
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Professor Jones: 

And I found myself saying two. I was absolutely stunned at myself, but the 

pressure was so great I just couldn't say one. And I remember buying two, 

and coming back to the group, and everybody looking at me and saying, 

"What did you do? Why did you buy two? Who buys two swimsuits?" So 

I learned a bit, even then, about the pressure of selling and buying. 

And the other thing is, we were very close, young and old. Again, 

this shows you. Abba Eben was then the U.N. representative of Israel, and 

he was the one who really brought the recognition oflsrael. That was '49, 

when we were there. And we had dinner all of us together, with the foreign 

minister. And he sat down and said, "Come on, sit down near me, how are 

you?" It was that kind of a relationship. 

So you felt included? 

Professor Frankel: We were part of the group. We were younger, yes? So, "Sit down. Eat 

some more, you look so thin!" It was that kind of familiar relationship, 

which changed with time, but at that time that's the way it was. 

Professor Jones: This was your first time in the U.S. Did you feel you enjoyed it and thought 

you'd come back, or did you just think it was a one-time thing? 

Professor Frankel: I didn't think I'd come back. I enjoyed it tremendously. I saw Streetcar 

Named Desire with Marlon Brando, and I remember being almost unable to 

find the door. I said then, I thought he was tremendous. And Jessica Tandy, 

was the woman. I heard a lot of music-oh-I saw also Henry Fonda, in the 

play: Mr. Rogers. To this very day, I'll never forget it. So the answer was I 
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Professor Jones: 

thought I might come back as a visitor, but I never thought I'd come back to 

live here. 

So now, you went to Paris in 1962. What were your duties as a legal 

advisor? 

Professor Frankel: Well, it was a mixture of legal advice, but much of it was also sales. Not 

that I went to sell, but mainly what I told you before, the difficulties were 

Professor Jones: 

foreign currency, and at that time Europeans did not allow sale of 

obligations in dollars. It required negotiations, sometimes there were issues 

such as, who was entitled to a certain bond when somebody died. . And I 

wanted to see a death certificate, and so on. 

So sort of securities work and investment banking work? 

Professor Frankel: That's right. That is what it was. 

Professor Jones: It sounds like you changed positions a number of times early in your career. 

Each time you had a different range of responsibilities. How did you handle 

that? 

Professor Frankel: First of all, I feel very easy making contacts with other people. Israel is also 

a place where you have an enormous number of cultures. So from a very 

early age it wasn't only the Arabs that I got along with, yes? In my own 

home, Mother's Russian background was very different from my father's 

Germanic background. You got to understand automatically the different 

views and different approaches. And then you go to school and you have 

some Polish people, and you have some people from other countries. Not so 

much British. Also, if you go to Europe and you find this mixture of 
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Professor Jones: 

people, you know how to strike a relationship with them. You listen to 

them, you understand what they say. Not the words so much as what they 

mean. So it wasn't difficult for me, it was interesting. 

I remember, whenever I was in Paris, and I did have time, at that time 

I did have time. There were two museums, not the Louvre, but one 

particular museum that had impressionists Ovsah, and I spent hours there. I 

had my favorite paintings, and I went to visit them very regularly. And then 

I was in Geneva for a number of months, maybe two or three months, and 

again, there I became kind of appended to a group of very, very wealthy 

wives. They lived in places I've never seen before even in the movies, and 

they used to meet, and somehow they invited me to tag along. It was an 

entirely different life. Their subject matter-I would listen more than 

anything-the subject matter of their discussion, the focus of their 

discussion was also very different. So it was of interest to me, and I felt 

very comfortable. 

But substantively, when you changed jobs did you have to re-educate 

yourself, or did you just figure out what you were doing as things went 

along? 

Professor Frankel: I always re-educate myself. I guess that is my modus vivendi, and modus 

operandi. I don't feel very comfortable in knowing everything. I don't feel 

comfortable in being so comfortable. I would like to have some measure of 

tension about something I don't know, and the joy of then discovering it is 

tremendous. So I would say that I'm very curious to this very day, and if 
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Professor Jones: 

the mixture is that I don't know what people talk about, that's one thing. I 

either give up, or withdraw and learn. And that was a good mixture. I 

knew some, I leaned some, I made mistakes, and that was okay. I took 

risks, absolutely. But I don't mind that either, so long as in my feeling, if not 

opinion, it is a rational balance. And that is precisely what I've done. 

And did you travel a lot when you were living in Paris? 

Professor Frankel: Oh yes. I had a suitcase, and I would get a telephone call, go to Sweden, or 

go to Vienna. I knew no one and I knew nothing. I've never been there 

before, but I had one anchor. It was a balance-I had two anchors as a 

matter of fact. One anchor was always the Israeli Embassy. I went to the 

embassy and said who I was, and that's fine. "If you need anything, let us 

know." So that was one. 

Professor Jones: In every city that you went to? 

Professor Frankel: In every city I was appended to the Embassy, so I wasn't kind of roaming 

around without any connection. Some of them I got friendly and they said, 

"I will give you a contact here, there, and everywhere." And also if I 

needed to know what does this mean, who were the people at the lender's 

bank or whatever. 

The other one again comes from the Hagana. Before I left, I met with 

the head of what we call Shin Beit, It is the CIA and FBI together, kind of. 

And I knew him, and I remember sitting with him in a coffee shop and he 

said, "Tamar, take care of yourself, and if there is anything you need, here is 

a number to call in Europe." I never did call, but I knew the number. And 
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Professor Jones: 

he said, "If you call, you'll have somebody with you very quickly." And 

that kind of shadow of knowledge, I was an only woman, and I was pretty 

young. But that was another, not the formal, but the informal. And it was 

an offer by him, by the other way. I didn't ask him; He was the one who 

said, "What are you going to do? Where are you going?" He said, "Call 

this number." 

So that made you feel secure? 

Professor Frankel: It made me feel secure, and I didn't. . .it's interesting because I was in 

Frankfurt for a number of weeks, but then I went also to Sweden and to 

Berlin. So in Germany, it was after the war, I don't think it was even 

possible to see the concentration camps, but I knew about them pretty well. 

The atmosphere at that time was that if you were an Israeli, the Germans 

didn't know enough what to do for you. It was just the opposite of the 

former days, but I didn't feel comfortable in Germany not because I was 

afraid, but because I was repulsed. At the same time, they reminded me so 

much of my father, so it wasn't a total alienation. I knew the culture. So the 

answer was, I may have been ambivalent, but never felt real discomfort 

anywhere I went. 

Professor Jones: Did you enjoy the travel? Did you feel that it was an adventure, or was it 

too nerve wracking? 

Professor Frankel: No it wasn't nerve-wracking, and sometimes it was very enjoyable. The 

ability to take my suitcase-I was very well dressed, but had the same 

clothes-and just move on and go to another hotel. 
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Professor Jones: Did you feel lonely traveling alone, or were you traveling with other people? 

Professor Frankel: I've never traveled with other people. Never is not true, but rarely. Yes. I 

was lonely. I missed my daughter, I missed my mother and brother, and I 

used to write an awful lot. Receive an awful lot of letters, and wherever I 

went I used to buy something to send home. And to this very day my 

mother got-my daughter, too-got a lot of these kind of things. 

Professor Jones: And how often did you go home when you were working in Paris? 

Professor Frankel: I didn't. That year I roamed around, I don't think I ever went home. 

Professor Jones: So were you homesick? 

Professor Frankel: I was homesick, yes. I accept the fact that not everything is perfect, and so I 

rebel when the imperfect is so great that it was swallowed up the perfect. 

The only perfection is really what I demand of myself, and I'm never 

satisfied, so that I learn to live with a measure of dissatisfaction. 

Professor Jones: So that was about a year in Paris? 

Professor Frankel: That's correct. 

Professor Jones: So how did it come that you ended up in the U.S. at Harvard? You talked 

about it a little bit. 

Professor Frankel: Well, I went back to Israel. Then suddenly I lost my anchor, if you will. I 

was everywhere and nowhere, and then I got this invitation. The one thing I 

learned when I was in Europe that I wanted to be in a University. When I 

was in Europe I also went to England from time to time. And I sat one day 

in the evening alone in Oxford, and I thought that this is where I wanted to 

be, in a university. I always loved the study and the writing. So when I 
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Professor Jones: 

came back to Israel and got this invitation for a nine months visit, to come 

as a visiting scholar to Harvard Law School, I talked to my mother and to 

my daughter, and decided to take it. 

And that came from Louis Loss? 

Professor Frankel: No. I knew Louis, but it came from David Cavers. He's dead now. He was 

responsible for the program to bring Israelis to Harvard Law School, and he 

had the money to support a visit. Not much money, but enough to live on. I 

couldn't get out any money from Israel at the time because the Israeli 

government did not allow conversion to dollars. So I had Israeli pounds, but 

not dollars, and I was not going to convert them on the black market. So I 

lived with what Harvard gave me, and I think I told you, I lived in to Mrs. 

Schmidt's boarding house. I had a room there, and there were two other 

rooms with two other students, and we shared a bathroom. 

Professor Jones: Were the other students Israeli? 

Professor Frankel: No, they were not Israelis. They were American. 

Professor Jones: And were they in law school? 

Professor Frankel: I don't even know where they were at. I was much older than they, and did 

not really come close ... there was a lot going on there, and among them, I 

just kept to myself. 

Professor Jones: So when you came it was to stay for a one year study? 

Professor Frankel: No, it was not a study. I was a visiting scholar. 

Professor Jones: So, to write? 
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Professor Frankel: Not even that. At that time, Professor Cavers said to me, "If you want you 

can write, but if you don't, just be here." I had a room, a very prestigious 

room adjacent to professor Paul Freund in the first floor in the library. And 

it was then that I met my husband. It took about two months for me to 

realize two things. First, that I may well stay here if I wanted to build a 

home again, and the second one was a very good recognition that I knew 

nothing. I understand nothing, and that whatever experience I had, is not 

enough. 

Professor Jones: So you felt like you needed to continue your education? 

Professor Frankel: I needed to study. I was not ready to learn anything. That's when I 

remember coming to Cavers and saying, "I want to become a student." And 

he said, "Well, you'll need to change rooms." I said, "I'll change rooms, I 

don't care about the prestige, I want to study." I went also to Louis Loss, 

and he said, "That's fine." 

Professor Jones: So then you formally enrolled in the LL.M. program? 

Professor Frankel: That's how I enrolled in the LL.M. program, and continued to receive the 

money that they gave me, and took some absolutely superb classes. The 

Legal Process I took with Hart, he was still alive. And Louis Loss, I took 

two courses with him. I took Chinese Law at the time. It was wonderful. 

Professor Jones: At what point did you become interested in studying corporate law? 

Professor Frankel: Well, I practiced in the area of banking, real estate. I didn't touch family 

law, I didn't touch criminal law. So it was the civil side, or commercial 

side, if you will. As a matter of fact, I thought I knew corporate law, and 
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Professor Jones: 

therefore I took Securities Regulation, only to realize that corporate law here 

is not the British law that I studied. So I regressed, and I took Corporate 

Law later also with Louis. Then I took with him a seminar, and I wrote a 

paper. That was the first paper, I think it was the first that was published 

here. 

Were there women on the faculty of Harvard at the time? 

Professor Frankel: There were. Elizabeth, not Warren, but Elizabeth ... 

Professor Jones: Bartheslet? 

Professor Frankel: Bartlett. She was already there. And Martha ... 

Professor Jones: Martha Minow? 

Professor Frankel: No, Martha Field was there. I think Minow was not yet there. 

Professor Jones: Right, she's much younger. 

Professor Frankel: Yes. So these were the two, and I must admit I had no contact with them. 

Professor Jones: Did you ever meet them? 

Professor Frankel: Well, I did not take any first year courses. Which was a mistake; to this 

very day I regret it. But at the time she was also occupied, she had enough 

on her hands. And Elizabeth, I think, just started. I think these were the two 

women, and they were in an area which was of no interest to me. I met and 

became very friendly with David Herwitz through Louis Loss, we used to 

meet to go to dinner together and so on. 

Professor Jones: So who influenced you the most besides Loss, would you say? 

Professor Frankel: I would say Louis. And Hart, not personally. Oh, I also took 

Administrative Law with Paul Bator at that time. But the main thing, I was 
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Professor Jones: 

like a drunk. I remember walking a lot on the Charles River, and thinking, 

and reading, just continuously reading, and listening. I also, because I 

belonged to the LL.M., it was mainly were the foreign students, trying to at 

the same time be part, but also kind of apart even though not everybody 

recognized how old I was. I had young studend person who was quite 

insistent on inviting me to places but I did not. 

These are your fellow students? 

Professor Frankel: Yes, my fellow student, he was a young man. But the main thing was I was 

mostly alone, and mostly studying. 

Professor Jones: What courses stood out most? 

Professor Frankel: I think each and every one that I took. But obviously I got hooked on 

Securities Regs, and afterwards I came to Louis Loss-after I finished-and 

I said, "What shall I do now?" I wanted to write a doctorate, an S.J.D., and I 

got hooked on variable annuities, of all things. What was interesting to me 

was that it represented a combination. It had some corporate ideas, it had 

mutual funds, which nobody knew at that time, it had securities, and it had 

insurance. I thought I was doing securities subject until I recognized-too 

late-that it was really insurance. 

Professor Jones: This is what you chose as a dissertation topic? 

Professor Frankel: Yes. So I went to John Hancock, found there someone and said, "I have to 

know more about insurance." And partly he gave me some ideas. His name 

was Francis. There was the chief actuary, who was called Longmore. Very 

tall, British kind of person, and he gave me about four hours of real lectures, 
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Professor Jones: 

wonderful lectures, and he gave it to me in the library, and he gave me all 

sorts of papers, until some of the bosses found out and I was thrown out

literally almost. 

The people at John Hancock got bored, so they talked to me. They 

were talking about their design of their product, and I learned a lot about 

variable annuities. Who knew that subject? Nobody knew how to 

pronounce it. And then I wrote and got my S.J.D. about three years later. In 

the meantime, I did marry. My husband, he was a professor at M.I.T. 

In what field? 

Professor Frankel: Ocean engineering. I learned a lot about that too, and I started my married 

life as a house mistress of East Campus at M.I.T. That is the first time I 

understood what an undergraduate life here meant, because I had no idea 

about that. We had students come once a week for dinner. We gave the 

same dinner so that nobody would say you got more or less. East Campus 

was for the loners, they each had a room for themselves. They were not 

party people, they were the workers, or the crazies. I will never forget it, we 

had a visit from the police that there was someone who was bypassing the 

telephone exchanges and talking for hours to somebody in Tokyo. Their 

inquiry led to M.I.T., and then led to our dorm, so they began to look for 

someone who was writing a paper about telephone exchange. Sure enough 

there was one student who did that and had a buddy in Tokyo who was in 

the Army. So the student used his knowledge to talk to his friend. What was 

also interesting, and we laughed about it, was that M.I.T. expelled him, but 
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Professor Jones: 

the telephone company hired him. And then a few years later he was 

allowed to return ... 

He came back? 

Professor Frankel: He came back to finish. He was very bright. They had all sorts of pranks of 

this sort, including also one attempted suicide, which as you can imagine 

made me nervous to look at every such student that was emaciated or white 

faced. And said, "Oh God, here comes another one." 

Professor Jones: So you felt responsible for knowing who they were? 

Professor Frankel: Yes and no. There were 300 of them, or more. There were 432 of them. 

Professor Jones: 

There's no way I could have done it. And besides, I had my own work and 

study. 

So you were doing that, and you were at Harvard writing. 

Professor Frankel: That's correct, I'm sorry. But still, it was quite an experience. And then, 

we moved to D.C. 

[End of Side BJ [Missing Tape] 

Interview Continues ... 

Professor Frankel: So I worked part time for 20 hours at Ropes and Gray. Did I talk about the 

[Securities Exchange Act] Rule lOb-5? 

Professor Jones: No. 

Professor Frankel: Okay. One of the things that was interesting was that I got a call from my 

boss at Ropes and Gray to pick all the cases-that was 1964-all the cases 

about Rule 10b5, because, my boss told me "Everybody's researching Rule 

lOb-5. So instead of that let's find out all the cases and summarize them, 
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Professor Jones: 

like a law review. So I found 75 cases, and as I looked at them -- he didn't 

ask me to give my opinion -- but who am I not to give my opinion?! -- So at 

the end of the summary I said to him, "What I think is happening is a 

movement from contract to tort, and we're likely to see more of it." Then I 

got a call from Mr. Berkowitz. 

At Ropes and Gray? 

Professor Frankel: At Ropes and Gray. He was the managing partner, and I was in the library 

so he was I don't know how many floors above, and I went there and he 

waved my memo and he raised his voice: "This is preposterous! It is 

ridiculous!" And I must admit I was sitting there and saying, "I'm sorry, 

I'm sorry, this is what it's going to be!" Every time, for a long time, when I 

taught rule 1 Ob-5, I would tell the students this story and say aha! 

Professor Jones: So this was 1964, and 1 Ob-5 ... 

Professor Frankel: It was just beginning. 

Professor Jones: '61, '62, do you remember? I think it was 1961. 

Professor Frankel: That's right. Anyway, I learned a lot again about what it meant to be a 

beginner. There was a very bright young man, I guess bright, in the law 

firm's library, and he was writing a brief. He was sent, every time he wrote 

and brought the brief upstairs he was sent down to do some more, I think 

about five or six times until he broke down. He cried, and he left. So the 

law firm was tremendously focused on quality, substantive, and form. I 

learned by that too. 
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Professor Jones: Stop there. I just want to learn more about what your position was, and 

what type of work you did. Were you a research assistant, securities, or was 

it specialty area? 

Professor Frankel: My position was the lowest possible. I was in the library, I didn't have my 

Professor Jones: 

own place. I was a resource, and I was a research resource. So this was a 

big project because I could work a limited number of hours, and I was paid 

an enormous amount, at that time it was a lot. I got $5.00 an hour. It was 

much more as compared to a typist's pay, for example .. So I thought that 

was tremendous, but also I learned about the hierarchies. 

So it was the training. 

Professor Frankel: It was for me training. One person, and I forget now his name, I think he 

died recently, who was my boss at the time, he was a teacher by approach. 

He taught as a matter of fact-a seminar at Harvard Law School for a long 

time. He was a friend of Louis Loss. 

Professor Jones: That's how you got the job? 

Professor Frankel: That's how I got the job. So, the answer was that he didn't give me a lot of 

time, but he gave me meaningful jobs so that I could learn while I was 

working, and I did. This was one main research that I found, but also there 

were some other small ones. And he told me, "This is the way we want it. 

This is the issue, yes, no, and so on." And so I followed it. 

Professor Jones: So you learned how to write the legal memo? 

Professor Frankel: For them, the way they wanted it. 

Professor Jones: What were your relationships with the other lawyers? 
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Professor Frankel: Almost non-existent. As a matter of fact, non-existent. 

Professor Jones: Were there other women attorneys at the firm? 

Professor Frankel: Yes. There was one woman attorney who did "trusts and estates" and 

family law, so mainly the family side. There was another woman, at the 

time she wasn't there. She left, or was about to leave, and her name was 

Ann Jones. I got friendly with her, and she was offered a job in 

Washington, at the SEC, and she wasn't sure if she wanted to leave Boston 

but at the same time the firm suggested that she go there. Ropes and Gray 

was very liberal place which to women, but not by partnerships. There was 

kind of the glass ceiling. Ann left and became a Commissioner. 

Professor Jones: At the SEC? 

Professor Frankel: No, she was the head of the investment management at the SEC, and then 

she was the commissioner for 15 years at the FTC. We are very good 

friends, and are to this very day. 

Professor Jones: And how often when you were at Harvard would you go to Israel? 

Professor Frankel: I went to Israel about every three months. 

Professor Jones: Oh that's a lot. 

Professor Frankel: Oh, yes it is. Afterwards when Mike my son was born I went every six 

months, with him. But the main thing was that we wrote to each other. I 

found a package of letters to my daughter, and my mother. We wrote three, 

four, sometimes five times, a week. The writing was not about generalities, 

it was about small details of everyday life. So if I bought a blouse I would 

discuss it, and if she found a boyfriend and she thought he was absolutely 
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Professor Jones: 

fabulous, and then there would be pages of that. We wrote, and my mother 

too, so we were very, very close. 

What about phone calls, was that something that was common? 

Professor Frankel: No. It was too costly, and we didn't do that. We wrote. 

Professor Jones: And when you visited how long would you stay? 

Professor Frankel: About two weeks, and sometimes maybe three weeks. And then it would be 

very intensive. We would be together all the time. 

Professor Jones: Then in 1965 you moved to Washington? 

Professor Frankel: Yes, went to Washington. I also discovered the power of networking. How 

could a foreign woman at that time who was interested in this kind of a 

subject find a job with either Ropes and Gray or afterwards with Arnold and 

Porter? No other way except when I was sent from one person to the other. 

And I was. So I worked for a year in Arnold and Porter. First of all, I met 

there Brooksley Born. At that time she was a beginner in the firm. . We 

became friendly. Both of us were in the library again, she did much better 

than I did. 

Professor Jones: Were you an associate there? 

Professor Frankel: I was an associate, but what can you do with a foreigner who is older and an 

associate? They gave me some work and I did it, and some of it I didn't 

even understand. I remember pondering about long-arm statutes. 

Professor Jones: Jurisdiction? 

Professor Frankel: Jurisdiction. I didn't take procedure, so I was fumbling. I didn't ask 

anyone. I was sitting and reading, and I found the main case, and I brought 
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the main case, and that was okay. But if you asked me whether I knew what 

I was doing-barely. But afterwards they transferred me, and that was the 

most wonderful experience, to old Arnold. He needed someone like me. 

Professor Jones: The main partner at the firm? 

Professor Frankel: He was the firm's founder. Judge Arnold at that time was 84, 85. He was 

Professor Jones: 

as sharp as they come. He was a natural jurist. What I saw there is how 

somebody who doesn't have necessarily the type of financial control can 

nonetheless control. From the moment I came to the firm I heard that if 

there are any questions, "go to the judge." So everybody with a question or 

with writing something to clients went to the judge. And what you saw is 

that he had then seen all the advice that was given to all clients, and when 

they conflicted, he found the conflict. If he thought that the advice to one 

client was not consistent with another's advice, he got it. At the same time, 

from time to time he took some cases, and that's where I came in. And also, 

he was a master, and he talked. He told me about the trial of Ezra Pound. 

He represented Ezra Pound, that was a case of treason. So I stayed there for 

a year, and learned an awful lot. And then we went to Los Angeles ... shall I 

stop? 

Yeah, we should stop there. You talked about meeting Brooksley Born 

there. Was that at the beginning of her career? 

Professor Frankel: Yes, that was her first job as an associate. 

Professor Jones: Did she stay there for her whole career? 

- 32 -



Professor Frankel: She stayed there and she was the first woman who became a part-time 

partner! She had two children, and afterwards we used to meet with 

Michael, my son, and she insisted on becoming a partner even though she 

wanted to work part time. But she had at that time, I remember the clients 

such as the Swiss Embassy and some other very powerful clients who 

wanted her. And so she got it. 

Professor Jones: And that's when you became friends. Were there many other woman 

attorneys at the firm? 

Professor Frankel: No. Many? I don't think there were ... Oh yes there was one, Carolyn Agar. 

Professor Jones: 

She was the wife of Justice Fortas, he just left to became the Justice of 

Supreme Court. The firm used to be Arnold, Porter and Fortas. Fortas then 

left but Carolyn stayed on. I was not really very close to her. First of all she 

was a tax lawyer, but in addition to that she was in another kind of sphere 

altogether. 

So Judge Arnold ended up being one of your mentors while you were there? 

Professor Frankel: Yeah. 

Professor Jones: Who were your other mentors. 

Professor Frankel: There was a man called Hertstein. He was also a mentor, especially at the 

beginning. But by and large it was Arnold, and the friend was Brooksley. 

Professor Jones: And it was a full time job? 

Professor Frankel: It was a full time job, yes. 

Professor Jones: And what were your hours like at that time. 
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Professor Frankel: I had some pressure from my husband not to work that much, so the hours 

were normal. But if I had a career there, the hours would have been much 

longer. 

Professor Jones: So if you had planned to stay, you would have worked more? 

Professor Frankel: Well it's not that. I don't think I could have stayed ifl continued to work 

just the limited number of hours. 

Professor Jones: More like 9-6? 

Professor Frankel: That's right. And Brooksley worked much much more. But it's not even 

that I didn't, I was pressured at home, and I didn't at that time realize also 

how important it was. But I was really not well-prepared for the practice of 

law like that. 

Professor Jones: I was going to ask how your Israel practice and your experience running a 

firm, did that help you prepare for private practice in the U.S.? 

Professor Frankel: The answer is no. First, the context was different. Second, I did much more 

Professor Jones: 

with clients in Israel, and there was somebody else that did the research, and 

somebody else that did the technical work. Here it was just the opposite. I 

was doing the technical work. One interesting thing was that I was given a 

trust indenture, you know, in 19th century language. I remember looking at 

it and saying, "That's ridiculous." So in my free time at home, I translated it 

into English. 

Plain English? 

Professor Frankel: Plain English, I brought it to my boss. 

Professor Jones: You were a pioneer of plain English. [laughs] 
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Professor Frankel: I was so proud of it. What happened was my supervisor looked at it and 

said to me, "That won't do. Every word in the old document was tested by a 

court. How do you know that when you use the word "fair," you'll get what 

you think you'll get? And therefore we're not going to do it. You're going 

to stick to the old language." I had to take a whole "term list" and put in the 

numbers here, and that is what I didn't do so well, so I had to go and do it 

again. The answer is it was a different kind of experience, but very helpful 

for teaching afterwards. I found out what it means the hard way. 

Professor Jones: What are the differences between the style of practice in the U.S. and what 

you had become used to in Israel? 

Professor Frankel: Israel, I think the largest, most huge practice in Israel was 20 lawyers. But 

most were two lawyers, three lawyers. That, in and by itself, tells you 

therefore that the practice cannot be as diversified, and certainly was in 

depth, but also didn't have that many clients. So you had a much closer 

relationship with the clients, usually you a had personal relationship with the 

clients, which I did, and which my father did. At the same time you had 

expertise, but a limited expertise, less theoretical. And besides, even though 

there was common law, the common law was different. 

I pondered a lot on the differences between America and Israel, and I 

would say this. In the United States the sheer number and size dictates a 

higher level of understanding of the law. In Israel you could learn by heart 

the rules. In America, there was no way to do that. In Israel the changes 

were not going to be very drastic, unless you have an entirely different 
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Professor Jones: 

country. But in the United States you have 50 states' law and they all 

change all the time. 

So in order to study the law here, especially with some understanding 

of where the law may come from, or where it will be going, you've got to 

create a far higher level of theory. 

You have to step way back. 

Professor Frankel: To step way back and be more generalized, and then use the specifics as 

examples and no more. But this is not the law, it is example of what the law 

can be. So that is why, I remember when Louis Loss started talking about 

policy, I said, "What policy?" It is amusing and saddening to me that now 

we are turning into what Israel used to be. When I read Supreme Court 

Justice, and I read Mr. Justice Thomas' opinions, I say to myself, "He is 

exactly like Mr. Justice Fromkin, because he looks at the text, the only text, 

and nothing but the text, so help us God." 

Professor Jones: I want to talk more about your friends when you were in Washington. So 

you were close with Brooksley Born. Did you have other close friends at 

the time? 

Professor Frankel: Yes, we continued as a matter of fact. And because I was older she would 

sometimes come to speak to me, you know, when things were difficult, but 

afterwards too, with children. The only other friend, interestingly enough, 

he's now in Argentina, is an Argentinean lawyer who was an S.J.D. student 

with me. 

Professor Jones: At Harvard. 
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Professor Frankel: At Harvard. Tremendously bright, able man. He was afterwards at the 

World Bank, and he was married to a young woman whom he loved very 

much. She had a heart failure. She stood one day-a very young woman

and said, "I don't feel well," and died on the spot. And so for him it was an 

unbelievable-they didn't have children-unbelievable. He moved then to 

the World Bank, got his S.J.D. and moved to the World Bank, and lived near 

us in Arlington, and used to come quite often. We remained friends for 

quite a while. These were really the two people whom I befriended. 

Professor Jones: And that was about a year that you were there? 

Professor Frankel: It was just a year. 

Professor Jones: And then you went to California? 

Professor Frankel: Then we went to Los Angeles. Again, my husband was asked by Litton 

Industries to design a ship, but not to take a ship and fiddle with it, but to 

design it from concepts, from scratch. And that was quite an objective. 

That was for the Navy. And so it was really I think for a year or so. I didn't 

mind, and again I was shifted. 

What I wanted there was to see a little bit about State government. 

And again, I was connected with a man called Shutsbank, who was at 

Harvard Law, and who at that time was Commissioner of Corporations of 

the State of California. I couldn't be an employee because I wasn't yet a 

citizen. But I could be a special assistant, or something. So I received a 

contract. I did two things. Before I got that job, I worked at a small firm of 

about 15 people. They had to write a No-Action letter to the SEC. And 
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Professor Jones: 

they didn't really have in that firm a securities person, and that I could do. 

So I wrote the letter, and I learned about them and how they functioned. I 

think they were even fewer lawyers, and then they got the No-Action letter 

that they requested. I found out also, and that was interesting, that after I set 

up the facts, the facts changed. But they didn't go for another No-Action 

letter. Nothing happened. 

They just stuck with what they were doing? 

Professor Frankel: No, they stuck with that letter, even though one of the persons who was 

going to buy the securities changed, it was somebody else, but more or less 

the same caliber, the same kind of teacher, and so on. Still, it showed me 

that what is carved in granite is not carved in granite. 

Professor Jones: So that was kind of a short-term thing? 

Professor Frankel: It was a short-term thing. It didn't last, I don't think they needed me, and I 

really wanted government work. And so then I worked there for about a 

year. 

Professor Jones: In California? And what were your duties there? 

Professor Frankel: The Commission at that time controlled the "fair and equitable" pricing and 

terms of private issuance of securities. 

Professor Jones: So it was merit regulation? 

Professor Frankel: It was merit regulation, and they had about 80 people in the Commissioner's 

office. There were policies and guidelines, and they were not in writing. So 

the result was that a few lawyers knew all the ropes, and the rest were 

screammg. 
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Professor Jones: This was in private practice? 

Professor Frankel: Private practice. After the screams went long enough, the decision was 

made to take all these policies and write them down. 

Professor Jones: Regulations, more or less. 

Professor Frankel: More or less. These policies say, "This is what we consider. If you want to 

apply, this is what you should do." 

Professor Jones: Guidelines. 

Professor Frankel: Guidelines. That is when they needed someone who understood what they 

were doing on the one hand, and knew how to write it. There was a guy, I 

think from Harvard, a young man, who was responsible for the project, and I 

was his assistant. That taught me an awful lot at that time about blue sky 

law, and how really undesirable it is. Especially with fair and equitable 

requirements, which were substantive. 

Professor Jones: Was it too random? 

Professor Frankel: It was not too random. You had an engineer sitting there. First of all you 

have 80 people, who needs 80 people? You have 80 people who were 

supposed to know every business, and they don't, and you're sitting there 

and deciding whether the price of this security, which is issued for the first 

time and there's no market price for it, is fair and equitable. It looks to 

decide whether this is a good business or a bad business. And that's 

ridiculous, you can't do that. The result is to create a fairly rigid guideline, 

which everyone then tries to fit in. It is time-consuming, it is inaccurate, 
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Professor Jones: 

and it can be really not very fair. So what happened, quite amusingly, is that 

at the end of the year a man called Ronald Reagan became ... 

Oh, I've heard of him! [laughs] 

Professor Frankel: [laughs] ... became the governor of California. 

Professor Jones: 

The first thing he did was that Shutsbank went out of there in a jiffy. 

There were enough people who just didn't want this kind of regulation, and 

yours sincerely went with him. But I was on my way to Boston anyway. 

Your boss was basically thrown out? 

Professor Frankel: My boss was thrown out. Not only he, but the whole system. They brought 

in someone who then focused on disclosure, and the whole thing went 

down. 

Professor Jones: And that's the time you moved back to Boston. 

Professor Frankel: Correct. 

Professor Jones: Okay. When you were doing all these different jobs, almost like internships 

or apprenticeships you could call them, what was the status of your studies 

at Harvard? 

Professor Frankel: I was writing my doctorate thesis. 

Professor Jones: How did you have time to do that? 

Professor Frankel: I had time to do that. My husband worked pretty hard, but I worked pretty 

hard. This was '65, I was supposed to finish I think in '71, or in '69, I don't 

remember exactly, but I asked for an extension. They said, "the Deadline 

doesn't matter." And my complete writing was really done when I came to 

Boston. 
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Professor Jones: To Boston University? 

Professor Frankel: Yes. 

Professor Jones: So, you came back to Boston because your husband went back to M.I.T.? 

Professor Frankel: That's correct. 

Professor Jones: And then how did you get a job at Boston University (B.U.)? 

Professor Frankel: First of all, B.U. at that time, the law school, there was a majority including 

the Dean who wanted a woman on the faculty. And that was a time when 

things began to move towards, in the '60's, that was the end of the '60's 

already. They began to ask who is who and what's what. And among the 

people they asked were two people who were LL.M.' s at Harvard when I 

was there. They were American, I don't even remember them, but they 

knew me. So that I was one of, I don't even know who else was considered, 

but I was quite, quite an obvious choice .. .I had more qualifications than 

anybody else. That was '67, the end of '67 ... 

[End of Side A] 
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Professor Jones: This is the 4th oral history interview of Tamar Frankel, which is being 

conducted on Saturday, March 15, at Tamar's home in Framingham, 

Massachusetts. I am Renee Jones, and I am interviewing Tamar Frankel. 

Tamar, at the end of our last session we were talking about the beginning of 

your career as an academic, and your first position at Boston University. 

Could you describe a little bit more about how you were first approached by 

B.U., and what your first experiences were there? 

Professor Frankel: It is interesting that I don't remember exactly how I was approached. I 

know that the Dean and a group of people wanted a woman, and that was a 

bone of contention because some did not want a woman, and did not know 

what to expect and were fearful of disruption of the culture of the group. 

Professor Jones: Had they had women on the faculty ofB.U. before you were hired? 

Professor Frankel: No. Never. 

Professor Jones: What about adjuncts? 
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Professor Frankel: I don't think there were any adjuncts. I don't know, but I doubt it. The 

assumption, or at least the concern was that there would be some disruption 

of the cohesive group. The group was of very, very good teachers. The 

decision was not only to hire a woman, but also to hire people who were 

scholars who wrote, and I at a very early stage wrote. I also had an S.J.D., 

or at least at that time I was a candidate. I finished all the requirements. I 

think there was only one who had a degree of that level on the B.U. faculty, 

but not from Harvard. I think from Columbia, which was very good. 

Professor Jones: 

Now, who approached me I don't remember, but what I do remember 

was my conversation with the dean, and it shows you what happens to 

someone who comes from another country. He asked me how much I 

charge, or how much I would expect to be paid, and I had no idea because in 

Israel there was a list, and someone who started got paid X, and then with 

seniority and change of status got paid Y and Z. So I said, "Whatever is 

acceptable." And so I thought I was being paid the right amount. Then 

about five years later, I had tenure-after three years I got tenure. I 

published, and then after five years I met with someone who was just 

accepted at another school, a woman, and she said to me, "I'm getting paid 

X dollars. Do you think it is okay?" And I was shocked because she was 

getting paid about $5,000 more than I. 

After you had tenure? 

Professor Frankel: After I had tenure, I think after I got my S.J.D. She did not have any of that. 

But I asked her why, do you have a different amount? And she said, "Well, 
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we negotiated." And that's the first time I realized I didn't have a mentor. 

That was the first time I realized, all of the sudden, I simply did not 

negotiate. 

Professor Jones: You just accepted what you were offered? 

Professor Frankel: He suggested, and I said okay, I thought that was what everybody else got 

when he started or she started. In Israel there was no negotiation, there was 

no bargaining. 

Professor Jones: So did you go to the dean at that point? 

Professor Frankel: I did not. I did not go to the dean, I just said, "It serves you (me!) right! 

Professor Jones: 

You didn't ask, so don't come complaining now." In 1979 I went to 

Harvard, I visited there. At that time I had published four volumes, the 

Regulation of Money Managers, and the publisher was Little Brown. I 

came to the president of the university, and I gave him the volumes. He of 

course was very pleased. When I came back from Harvard, he asked, and I 

heard that later, I don't remember from whom, "Why is Frankel being paid 

so little?" There was really no answer to that, especially in light of what 

I've done in the meantime. And so all of the sudden, I think within one or 

two years, my salary was increased by 30%, and you know I wasn't ecstatic, 

but I didn't do one thing or another. 

But what about back pay for all those years of hard labor? [laughs] 

Professor Frankel: Oh, come on, what back pay? [laughs] What back pay? 

Professor Jones: Back to your experiences with ... 
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Professor Frankel: Let me go back a little bit. When I came to B.U., or even before that, I kind 

of had to make a decision of whether I'm going to combine my knowledge 

of Israeli law with American law, and kind of teach and write in these two 

areas of comparative law. I decided I'm not going to do that, I'm going to 

be an American lawyer, and variable annuities and mutual funds. When I 

started teaching the first class I did teach, among others, was Transnational 

Relationship or Transnational Transactions. 

Professor Jones: International Business Transactions? 

Professor Frankel: It was International Business Transactions, because I took that course at 

Harvard and I knew a little bit about it, so I could teach that and I had a feel 

for it. But very soon thereafter I went to, again, I taught Trusts and Estates. 

I taught bread and butter American courses. 

Professor Jones: So when you first started at B.U. you were a lecturer. Did you know at that 

time that was a trial? 

Professor Frankel: I wasn't a lecturer, I was an assistant professor. 

Professor Jones: Oh you started off as assistant professor? 

Professor Frankel: Yes. There was one more thing of which I had no idea, and that was the 

value of tenure. In Israel the security of staying in one place was very high. 

If you started in one place, you could stay there for a long time. The 

competition was not as fierce, so I didn't really understand why everybody 

was talking about tenure. And I was surprised, I think I got a contract for 

one year, and I said, "Fine." 

Professor Jones: So it was a contract? 
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Professor Frankel: It was a tenure track, and I was appointed as such, but I had no idea about 

that and didn't really care very much. So then I got a contract for another 

year, and then the third year, if I'm not mistaken, I got tenure. 

Professor Jones: 

What was interesting, and years later I heard that, there was one 

member of the faculty who was tremendously against my being appointed. 

And he said at that time, "I don't know her, and it's not personal, but I don't 

want a woman." I was told at that meeting when the tenure was decided, he 

stood up and he said, "I want to make the motion, because I was wrong." 

I take my hat off to my colleagues at that time. They had no idea 

what a professional woman was. They took their model from their wives, 

and some of the wives, who may have been very demanding in terms of, if 

not hand kissing, then standing up when she came into the room. I don't 

know what they thought they were getting into. I was not interested in any 

of that. The other thing that they did, which funnily enough, I didn't care 

about, was to put me in the basement of the library. 

Your faculty office? 

Professor Frankel: My faculty office was as far from the faculty as could be, and I was 

delighted with it because I could take all the books and not have to return 

them to their place. I could keep them and work from them the next day. 

Professor Jones: You didn't have to check them out. 

Professor Frankel: I did not have to check them out, and I thought that was a great thing. Only 

one member of the faculty ever came to see me there. Students did, and 

again, I didn't really care very much. I worked quite a bit. Then the 
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Professor Jones: 

secretary to the dean who really ran the school and was a very strong 

woman-I'm told again, this is all hearsay-came to him and said, "Get her 

out of there." 

How many years had you been there? 

Professor Frankel: That was about, maybe two years later. And so I was elevated to the ground 

floor, but I wanted to be in the library and I stayed in the library. I used to 

go to lunches with the faculty, but I never opened my mouth. In addition, 

what was even more important, I was not interested. They talked a great deal 

about sports. I remember a very long conversation about somebody's knee, 

and I was not interested in somebody's knee. From time to time they also 

talked law, but at a very specific level. This judge said so and so, and there 

was another case that said so and so. I was more interested in the system, 

even then. There were two other things-three really-that were unique. 

Well, a number of things. One is that before tenure, and as I say I didn't 

know, I was congratulated after the decision. I didn't know why they felt 

that was so important. 

Professor Jones: Did you have to submit your papers or anything like that? 

Professor Frankel: I did submit, but no, it wasn't. There was one particular, or there were a 

number who came to my classes. And they came to class again and again 

and again, and I said to myself: "Okay, you want to come to my class, come 

to my class." But there was one particular person who would listen, and 

then write furiously. And listen, and then write furiously again. 

Professor Jones: Was that distracting? 
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Professor Frankel: It was not so much distracting as it was puzzling. I didn't know why he 

wrote, but I also had no interest in that. So he writes? he writes. I was 

much more focused on what I was teaching, or what I was doing. What I 

also didn't know is that there were a number of women in my classes, they 

went to the dean, and they said, "You'd better give her tenure." One of 

them was Federal District Judge Sandy Lynch. But at that time she was 

furious about everything around her. 

Professor Jones: What do you mean? 

Professor Frankel: Well, some of the colleagues gave examples in the class that involved rape, 

involved putting down women, and so on. And that was the law of the time, 

don't forget. It was 1970 or '69. And so they were angry, and here I was. 

Sandy was the one who edited, she was on the law review and she edited my 

thesis as a matter of fact, which was published, and to the surprise of 

everybody became a best seller of the law review because it was a little 

volume about something that lawyers wanted to know about, and there was 

nothing. 

Professor Jones: What was that topic? 

Professor Frankel: Variable annuities. And suddenly it became interesting, and they wanted to 

know what it was all about. 

Professor Jones: So was that published as a law review article? 

Professor Frankel: Yes. 

Professor Jones: Was that your first publication? 
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Professor Frankel: No. In '69 I published something else. I published two as a matter of fact, I 

had two publications, and that also was one of the reasons my colleagues 

were suddenly surprised. I had a child during all of that. 

Professor Jones: Oh that's right. So your son was born after you started at B.U.? 

Professor Frankel: In '68. I started in '67 for just one semester. Then I took off for a semester. 

Professor Jones: Then you went back, and you published three articles. 

Professor Frankel: Two, I published two articles. Either two or three if you consider that law 

Professor Jones: 

review. 

I was just going to pull out your CV. Anyway, what was the atmosphere of 

B.U. Law School when you started? What was the relationship among the 

faculty, and between students and faculty? 

Professor Frankel: The students did not expect and did not demand what the students demand 

today. There was little kind of coddling that there is now. Some of the 

teachers still used the most rigorous Socratic Method. To the extent that one 

teacher, who called on someone who was not prepared, demanded that the 

student leave the room, until that student or another student turned around 

and said, "I'm paying my fees, and I'm staying." And then the teacher had 

to leave, but he couldn't leave forever, so that stopped. 

At the same time, the teachers were very gifted teachers. They really 

were on top of their subject matter. So they taught very, very well, and 

students realized that. At the same time, they didn't write at all. I 

remember I wanted to see what my colleagues wrote, and I remember 

looking at one article, and I said to myself, "My God." That article that was 
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Professor Jones: 

published not even in a law review, was really a reflection of a first year 

class. 

So you weren't impressed? 

Professor Frankel: It wasn't practice. It was doctrinal analysis of a very limited case, one case. 

Professor Jones: Were there other scholars on the faculty? 

Professor Frankel: No. When I came, I think there was no one, or maybe beginning to be. And 

then they hired a very large number of teachers who were writing. There 

developed a split. There were about 12 who ruled the roost, and there were 

the rest of us. 

Professor Jones: The scholars who ruled the roost? 

Professor Frankel: No. The teachers which were there first, ruled the roost, and the scholars 

were the second-class citizens. I did not get the lowest pay, but one 

enormously gifted scholar got the lowest pay. I was, I think, the second to 

lowest. And he left, obviously there was an exodus afterwards when people 

began to read what they were writing. So they went to Cornell, and one 

went to Columbia, and so on. 

There was also a power imbalance in that the feeling was when you 

went to those faculty meetings, that everything was decided in advance, 

ahead of time, and you sat there like a fool. Not like a fool, you sat there 

like nothing, and listened to the decisions. And then of course there was 

nothing to be said, but the meetings lasted a long time, because everything 

was repeated. So this was one thing. 
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Professor Jones: 

The other thing was, I did get some beating. For example, when I 

came there were no clubs that I saw at Harvard, the students clubs. So I 

organized one which afterwards turned to be the international law review. 

At that time it was a club, and a club had an advisor. So there were students 

who were interested, and we wrote a constitution , and I was involved until 

we established the rules, and went to the dean, got approval. Then I found 

out that somebody else was going to do the advisor to the club. 

After you did all the work? 

Professor Frankel: I did all of this, and then when I came and said to the dean, "How come?" 

He felt very uncomfortable. He said, "Well, maybe you can be an adviser 

together with the appointed adviser." I said, "Never mind together." 

"Okay, here you are. Enjoy! Bye, Charlie." 

The other thing was, I organized a meeting-really a conference. At 

that time it wasn't something that involved securities, or, funnily enough 

international. Louis Loss agreed to be the chair of this conference, and there 

was a charge of a $10 fee for entrance. We had quite a few people, lawyers 

who wanted to listen to this. There was a lunch, and the Deputy Secretary 

of Commerce came to speak. I ended up with some money for the school, 

but the main thing was really organizing it and seeing it come to fruition. 

Only one member of my faculty came to that. He afterwards became 

dean at Connecticut Law School, and he was flabbergasted that there was 

absolutely no support whatsoever. The dean supported it, but the faculty 

didn't want to hear about it. Never did it before, didn't want it. 
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Professor Jones: 

And the third thing, and that really was something I continued to want 

to do involved teaching. At that time, it was the beginning of the '70's, and I 

thought that it would be a good thing to have an interdisciplinary class. So I 

talked to two people --I don't even know how I met them -- who were 

teaching at the business school, and suggested that we prepare and offer a 

class to business and law students together. We created a project for them, 

an acquisition of an American company, a publicly held company, of a 

privately held English company. They did the financing part, I did the legal 

part, and we brought the students together. We also wanted them to learn 

for example how to organize meetings together to decide the agenda and so 

on. 

Negotiations? 

Professor Frankel: No, not negotiations, just the preparations of the proposal for acquisition. 

There were two groups that prepared the proposals, both interdisciplinary, 

and each of them had a competing proposal to the British company, at the 

end. And at the end, my other colleagues brought the commercial attache of 

the British Consulate to evaluate the two proposals. And he zapped both of 

them because he told them, "You didn't take into consideration the culture, 

and many other things." The students learned so much. I remember being 

worried because the students cut out classes, they stopped going to classes 

they were so involved in that project. 

It took a long time. It took so much work. I came to their meetings 

and so did my other colleagues. Neither my colleagues nor I got any 
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Professor Jones: 

approval or any signal that this is the way to go, so they came to me and 

they said: We are not going to do it again. I did the same thing against with 

about with 5 students in a session at M.I.T. because my husband was 

teaching there, and then the idea petered out because it took so much time, 

and I did not get approval and encouragement to continue. 

Funnily enough, 35 years later I'm doing it now and suddenly it 

became an important way of teaching. I was not doing it the right way. 

although I did have connections. Therefore, for example in international 

business transactions, I brought the deputy Secretary of Labor. He was the 

first black Deputy, we were very, very friendly because I'd met him years 

earlier in Geneva. And he came and talked to the class. My colleagues 

then did come to hear him because no one came at this level. 

So I think my contacts helped, I don't know, but I think it helped 

when tenure had come around. I had done all these things. But still, the 

invitation and the contacts, which were kind of open. And then I moved 

entirely to American Law. 

What were the first courses you taught when you started at B. U.? 

Professor Frankel: If I remember correctly it was International Transactions, Trusts and Estates. 

I taught Insurance simply because I wanted to learn insurance in order to 

write my thesis. I'd learned some by myself, but then I taught it. These 

were the three subjects, and at some point at the beginning I also gave a 

seminar on mutual funds. I had 12 people, and if I'm not mistaken all of 
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[Tape Lapse] 

Professor Jones: 

them, or at least a significant number, ended up in this area. Two of them 

were associate directors at the SEC. 

You were talking about your mutual fund course. 

Professor Frankel: Yes, so it was a seminar. It was successful but it stopped then, because in 

the '70's there was no real interest. And then I started teaching 

Corporations. I taught Corporations for a long time, first four, I remember 

four units, then three units. I taught Securities Regulation. So kind of the 

areas in which I was interested. 

Professor Jones: So why do you think you gravitated away from trusts, and away from 

international and towards corporate and securities? 

Professor Frankel: International, it became clear to me wasn't enough of American Law. 

Trusts and Estates I taught for IO years. 

Professor Jones: So you stuck with that. 

Professor Frankel: Yes. And then when I went to Harvard, I wanted I taught "trusts" without 

"estates." The idea that trust law is really fiduciary law kind of began to 

germinate. That was at the end of '79. '80 I think I went to. Then '80 I 

went and taught for a year in Boalt Hall in California, Berkeley. 

Professor Jones: Oh okay, Berkeley. How long were you there, a year? 

Professor Frankel: I was just a year there, and then I came back and it became clear that I had 

to stay here. In Boston. 

Professor Jones: Because of your son? 
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Professor Frankel: Well, my husband. I tried at that time to move. It didn't work. He was at 

M.I.T., and he was not really interested in moving. It didn't work. But I 

did, in '87 went for a year to Brookings. 

Professor Jones: Let's go back to B.U. I guess I'm interested in sort of how you focused in 

your writing and your teaching on the corporate and money management 

area. 

Professor Frankel: Well, Corporations was always of interest to me. I took a course for 

example in Chinese Communist Law. Jerome Cohen taught that in his first 

year. And it was fascinating to me, but I was interested in finding some 

corporate features and ... 

[End of Side B] 

Professor Frankel: .. .it included also history. I read history and literature books that described 

land ownership in China and found that really communism was embedded 

in that society from the 101
h century. So another model of a corporation, 

was the village. The village allocated land to those who could till it, and 

afterwards, when they couldn't anymore, they couldn't sell it, they had to 

return it to the village. The village then allocated it to someone else. 

Borrowing and mortgages and default undermined this system. 

Professor Jones: Interesting. 

Professor Frankel: So, it was interesting. It was the 10th century, and they called it the Golden 

Age. So the interest in the relationship between individuals and the 

accumulation of individuals or the group was always of interest to me. And 
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Professor Jones: 

sure, part of it was the emotional part. But what interested me was really the 

financial system. 

With respect to your colleagues and the faculty, did you have close friends 

on the faculty when you started? 

Professor Frankel: When I started I had none. The dean was friendly, and there were some 

others who helped. I also did not understand the culture, I did not 

Professor Jones: 

understand how you develop relationships, and I had my hands full. I had a 

baby who was just born. I was nursing him, running from teaching in the 

law school to home in order nurse in the middle of the day. I did invite 

people to come to my home. And clearly they tried and I tried to feel 

comfortable with each other. But I didn't really mesh that well. Neither did 

my husband. 

At his school or with your colleagues? 

Professor Frankel: With my colleagues. Well he was nice, but he was not really interested, and 

he was not social also at M.I. T. We went sometimes here and there, but we 

did not develop any kind of close friendship. Afterwards my husband was 

working throughout the world. I had a baby, a two year old, a three year 

old. We moved to Brookline, where you could raise a child better. I had a 

few friends who had children, and I used to bring Michael. He was alone, I 

didn't have any other children at that time in the home, and so the 

relationships with others were not very close. They were definitely not 

close institutionally. I also-and I admit to that-I did not want to sit on 

committees or in committees. I had no interest whatsoever in the power of 
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Professor Jones: 

making decisions. At that time the school was in a power struggle with the 

president. 

With John Silber? 

Professor Frankel: Correct. [B.U. President] John Silber wanted to make the school one of the 

most important parts of the university. He gave the school a large amount of 

money and said, "Hire some real.. .not experts, but jewels." Well, the 

faculty did not want to do that. He also wanted other things, he wanted help 

against the unionization. He wanted us to have a joint degree with business. 

Professor Jones: 

Everything he wanted was rejected; so finally what he did was to say, 

"Okay." He caused the Dean to leave by simply not giving him any budget. 

After the budget time came he was unavailable. As a matter of fact, he 

caused a number of those who were very active-the power group-to 

leave, and then he began to "milk" the school. He was angry and they were 

angry, and I was just watching this, not fully understanding. 

Were you involved in any of these elections or any of the fighting? 

Professor Frankel: None of it. No. None of it. Not one way, and not another. 

Professor Jones: Did you know what was going on? 

Professor Frankel: I, as a matter of fact, saw what was going on, and understood that much 

later. But at that time I felt discomfort. I heard s, ·· · ,,_ t.."'"'' 

to try very hard to keep away. I was focused-I 

focused on what I was doing, and that was teach 

it. 

Professor Jones: All of this started a long time after you got tern 
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Professor Frankel: After I got tenure. I got tenure, then I began to realize that it was important, 

but there were other things that were more important to me in my life. I was 

also looking outside. I saw developments. I wrote, for example, a little 

piece with somebody who was at the Brookings Institution, and then he 

asked me to come for a year, and I managed to get that year. 

Professor Jones: 

I came, and there I found that there was something called 

securitization. It was just the beginning of this process, but the people who 

did that in the Treasury were at the Brookings Institution, and the head of 

the Brookings was in the Treasury, and that interested me so I began to ask 

questions. I wrote the first introduction to the whole system there, then 

came back and wrote the law. 

You wrote the treatise? 

Professor Frankel: And I wrote the treatise. Afterwards in '91, that became securitization. In 

the meantime I went, again, elsewhere. One place was Japan. Each year 

from 1980 I had a group of visitors from Japan. 

Professor Jones: Visiting scholars? 

Professor Frankel: No, no. Some of them were from the University of Tokyo, and some of 

them were from the trust banks of Japan. They had a system, I think they 

still have it now, by which every year they went for two weeks for a study 

group, and I was one of those stops. I would get a long list of questions, and 

then I would discuss them for a day, and that was it. So the result was, after 

about 15 or 18 years of that routine, they invited me to come as a "thank 

you" to teach one course, but really to be there as a guest together with my 
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Professor Jones: 

husband. So again I went there, I taught securitization. I met a lot of people 

and gave a lecture or two in the trust bank that financed the whole thing. I 

was very touched, I remember that one of the persons who invited me said 

to me, "We don't call you 'san' anymore, we call you 'san-san' ." And I 

said, "So what? What is that?" And he said, "That means a revered 

teacher." 

That's very nice. So who were your mentors at B.U. in the early years? 

Professor Frankel: I didn't have one, and I think that was one of the failures of my life. 

Professor Jones: So they hired you, and the Dean wanted to make this succeed, but you didn't 

get mentored by anybody? 

Professor Frankel: I was not mentored by anybody. When I look now at what we're doing at 

Professor Jones: 

the school, I realize that at that time there was absolutely none of it. I had 

no idea the value of tenure as I told you, but even later, what should be 

taught and how it should be taught was not really discussed. The school at 

that time didn't have workshops, didn't have any of this. People met usually 

in the lounge and talked. Some was law talk, some was not. The other thing 

that did evolve is hiring some other women, and they had trouble. 

Did you push for that? 

Professor Frankel: No, I didn't push for anything. I was not in a position to push for anything, 

but I also was not interested. I was interested in writing. 

Professor Jones: You didn't get involved in faculty politics at all? You never did, from the 

beginning towards even now? 
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Professor Frankel: No, never did. Well now to a very, very limited extent, but for many years 

no. What I did do, especially for one woman, is I support her. 

Professor Jones: So you were a mentor? 

Professor Frankel: I may have been, but not really a mentor to her. I know one thing: the 

evaluation of someone was that she may be a nice person, but a teacher she 

will never be. And she got not only the Metcalf Award for teaching, but she 

got the highest Metcalf, there is one with $10,000-she got that. She's a 

master teacher. This guy ended up in Washburn Law School. He's not 

living anymore. He left the school and went to Washburn Law School. 

Professor Jones: Where is that? 

Professor Frankel: I have no idea. Maybe I don't pronounce it correctly, but that's where he 

Professor Jones: 

was. 

So were you under pressure as a woman on the faculty? Did you feel 

singled out at all? 

Professor Frankel: I was older than most beginners. And I am by nature, I think, a loner, not 

Professor Jones: 

in the sense that I'm not social or sociable, but in the sense that. . .I was a 

loner too at Harvard too when the students were much younger that I was. 

Sure I was in fact separate, but did I want to mingle and be one of the boys? 

Absolutely not. I didn't want to make a name for myself, except I that 

wanted to write. Personally, I didn't want anyone to know who I was, what 

I was. It was nobody's business. 

You wanted to be inconspicuous? 

Professor Frankel: Correct. 
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Professor Jones: You preferred that, and that's how you were treated, so it was a good fit? 

Professor Frankel: Precisely. It was a good fit in that respect, and my colleagues felt 

comfortable. The one thing I did do is to a great extent present a model of a 

professional woman to the women students. For example, they didn't know 

how to dress. They didn't know how to decide what to wear. I didn't say a 

word, but I showed. I wore a suit which nobody did, and they began to wear 

suits. Maybe for other reasons too, but at least I showed them that. 

I also showed them how to behave. What I also showed them is that it 

is possible to have a husband, a child, and a profession. That these are not 

mutually exclusive, because I invited students home. Not only the women; I 

invited everybody home. I had a very large home in Brookline where I 00 

students could fit in, and then they saw a little boy 3 years old walking with 

his cookies, and saying, "Try it, I tried it in the kitchen and it tastes good!" 

And then afterwards I brought him to school and he would go with his 

roller-skates in the corridors of the school. So here was a model, and I 

baked my own cookies. I don't know that I did it on purpose even, but it 

was a model without preaching, and it turned out to be quite effective. 

I don't know ifl told you, but I got a letter from a judge, a woman 

judge a few years ago, maybe two years ago. She said to me, "I was a 

student at the time when people thought that if you are a lawyer, you can't 

have children and you can't have a husband, and you helped us believe that 

is at all possible. I have four children, I was a prosecutor, I'm now a judge 

for IO years, and I have of course a husband and so on, so thank you." That 
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Professor Jones: 

came out of the blue, I didn't remember the student. I did not have personal 

relationships with students. With a few I did. My co-author of Regulation 

of Money Managers was a former student of mine, a woman. 

Was that Ann Taylor? 

Professor Frankel: Ann Taylor, yes. Ann Taylor Schwing. She worked with me on the first 

edition, but she was an assistant then. Then afterwards I asked her to be my 

co-author. One of the reasons I'm asking people to be now my co-authors is 

because I want the work to continue after I'm gone. And besides, it's easier. 

It's also more enriching. 

Professor Jones: What was the population of women as students? Were they half of the 

students, or a quarter? Do you remember? 

Professor Frankel: At the beginning there were very few, there were maybe 8%. And that was 

another thing, and that was where the anger is. 

Professor Jones: They felt isolated? 

Professor Frankel: They felt isolated. It was the same at Harvard, it was the same at B.U. 

Professor Jones: 

However, B.U. began to be much more accepting to women earlier. And the 

result was that women who could-and I know of one-I remember her 

saying she was accepted at Harvard, and came to B.U. because she heard of 

the "ladies day" or whatever it was that one of the professors did, and she 

didn't want that. 

You mean the day they call in all the women in class ... 

Professor Frankel: Yes, and put them in the first row, and you had 180 students snickering in 

the back. 
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Professor Jones: That's horrible. So that's demeaning, basically. 

Professor Frankel: It was not only that. The explanation of that particular teacher was that he 

wanted to make it easier for them and for their little heads. They had to 

know what the questions would be, otherwise they would go to pieces. 

Professor Jones: Okay. I get it. 

Professor Frankel: So in that respect, yes, there was a connection. 

Professor Jones: Did the women students tum to you for support? 

Professor Frankel: She did. Some did, but some didn't. Not so much for support, but 

expression of anger, and the problem they had, or the problem that emerged 

that I could do nothing about it. I remember, and I don't know if I told you, 

I may have repeated it. When I came to the faculty room there was one 

particular faculty member who would kind of say something about lesbians. 

And when I heard it for the third time, I said, "Let's talk, can we talk in your 

office?" So we got there and I said, "Do you realize that you 're doing it?" 

And he was flabbergasted. Now afterwards I talked to someone, and she 

said, "Look, you don't fit a woman. It doesn't matter that you have a baby, 

and that you're married, and that you don't look like lesbians or act like 

lesbians. But if you are a professional you can't be a full-fledged woman, 

what are you? A lesbian." Now he didn't say that I was one, but the story 

popped into his mind and there was always a story about it. I remember 

lesbians who were at Harvard, and who were demonstrating, and he said to 

me, you know in front of everybody, "What are you doing here? Why 

aren't you with those lesbians?" 
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Professor Jones: So was all of this depressing, all these kinds of comments? 

Professor Frankel: No, because to some extent it was amusing. You know, I came to this 

school, again I'm saying it for another purpose. I didn't come to be 

accepted, I didn't come to make friends or to belong, and I didn't care ifl 

didn't belong, so that these things, which were so important some were on a 

very low level of acceptance. I'll tell you one thing that to this very day 

arouses in me a tremendous amount of anger, and is still not fully resolved, 

and that's secretarial help. I had very good secretaries during a particular 

period of time, and thank God I had them. That's how I finished the first 

treatise. 

Professor Jones: 

But then later, I would say 20 years ago, 18 years ago, the secretarial 

situation had changed, and I wasn't close enough to the "power" on the one 

hand, and I wasn't aware fast enough, and I began to have temps, and some 

were good and some were not, and I became tremendously frustrated. 

It was too late, what happened to the others is that they grabbed good 

secretaries and kept them. The secretaries were also unionized. I'm not 

very good at praising people who don't do a job well. I'm very good at 

praising and paying for people who do their job well. So the result was that 

there came a point, and I think that was a failure of the school, there came a 

point where the secretaries decided among themselves they are not going to 

give me service. 

Ah, so they sort of rebelled against you. 
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Professor Frankel: They rebelled against me, but they rebelled as a group, even though to some 

of them I was very, very generous. And they were rude, that was more 

recent. But this is the one thing in which there is an attempt to change now, 

and it is too late for me. 

Professor Jones: It has been 20 years, is that right? 

Professor Frankel: It has been 20 years. That's a long time, and I to this very day am angry. If 

I could leave the school, even when the school now is nice to me-nice to 

the extent that I want it to be nice, I don't care-I would, but this is not the 

time. What I did as a result of it, is I went to Harvard Law School for a 

semester and to Harvard Business School for a semester, and got good 

secretaries in order to finish something. 

Professor Jones: So you got the help you need by leaving B.U.? 

Professor Frankel: That's right, and when I wanted to hire my own and I was willing to pay, 

but I couldn't do that, because of the union. People understand that if you 

want to have a productive faculty, you had to relieve the faculty from what 

is rote, and that is what a good secretary does. And that doesn't mean that a 

faculty member has to give directions for everything that is done, but to 

have a secretary who will take the entire function and can delegate the 

function. Which means I want to have a list of all reasonable publishers, 

and the way they ask for proposals, because each of them has his own 

forms. I don't want to say, "Do this, do that, and go through." I want to 

say, "Give me five of these, five of this, and go ahead." At BU they simply 

have unqualified people. 
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Professor Jones: Do you feel like you were singled out by the secretarial staff partly because 

you are a woman, or just because of your style? 

Professor Frankel: I think because ofmy style. My style was to reward very, very well-

moneywise also. 

Professor Jones: You mean you gave additional money? 

Professor Frankel: I gave additional money. I paid. 

Professor Jones: Were you allowed to do that? 

Professor Frankel: I don't know that I was allowed, but the funny part is that the union didn't 

really care about that. 

Professor Jones: So for extra hours, is that how you did it? 

Professor Frankel: I don't know, for extra hours I gave it as a thank you. 

Professor Jones: Like a bonus? 

Professor Frankel: Yes, but they were not $25 bonuses. It is my style, it is the fact that when 

somebody is incompetent, then I tell them so. 

Professor Jones: So let's talk about your son Michael, because we haven't talked much about 

him. He was born, like you said, when you started at B.U., so can you sort 

of describe how that balance worked? Did he come to school a lot, did you 

work at home a lot? How did you manage that? 

Professor Frankel: Well, at the beginning obviously, I lived within running distance from the 

school. I nursed him for about nine months. When he was two we moved to 

Brookline, and I had a full time au pair at home, a live-in au pair. She 

would take him to the park and so on, and there were children across the 

street with whom he played. So he had some company. I would come home 

- 25 -



Professor Jones: 

regularly at about 5:00 and prepare dinner. I think I told you that he would 

go in the fridge and would ... okay. 

Weekends I spent with him. If I wanted to write there was a time, I 

would wake up at 2:00 in the morning and then work until 4:00 or so, and 

then go back to sleep. He did learn that when mom corrects exams you 

should keep away from her. That he learned, but usually what he saw he 

emulated, rather than resented. And that means that he would start reading 

very early. 

So he would sit sort of next to you and do the same thing? 

Professor Frankel: Not even next to me. He would do it by himself in his room, he had his 

room, and always from the first day he had a bookshelf, and that is what he 

would do. He also got his first computer fairly early, and he would use it. 

We traveled an awful lot with his father during the summer, he was 

everywhere. 

Professor Jones: Around the world? 

Professor Frankel: Around the world. We were in India, we were in Bangladesh, not so much 

in Europe, but in South America such as Argentina and so on. So we saw a 

lot, and I would rent a pram everywhere and just walk around with him, and 

I remember in Columbia I went to see museums like the Museum del Oro, 

which was The Museum of Gold, where the Incas had everything -- tables, 

chairs, everything made of gold. So he saw that too. We went all the way to 

the top floor. They let in only about 20 people, locked the door and there 
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Professor Jones: 

were 2 guards, but Mike was with me , and there were piles and piles of 

things all made of gold, and everybody kind of[gasped. 

Was he old enough to remember these experiences? 

Professor Frankel: I don't know whether he remembers specifically, but when he was three, on 

his birthday, we went to celebrate it in the evening. I remember we went to 

a very posh restaurant and he had a high chair, and he had a little car and 

there were two waitresses behind us to see if the child behaves, and he 

behaved, and afterwards we danced and he said he wanted to dance too so 

we took him, the three of us. I don't know to what extent he remembers, but 

what I see in him today is somehow reflected in what he experienced. 

Professor Jones: And as he got older and was in school, how involved were you with his 

school? Were you back and forth a lot from work to school, and things like 

that? 

Professor Frankel: I was not on the PT A, I was not involved in the school, but I had a fairly 

good idea after I came home what he was doing, and we talked. I do not 

expect the school to take on the full education of my child, of my children. I 

remember, for example, that he saw we had a number of silver coins that we 

bought for investment, and he saw them so he wanted to get some. We said 

that this is an investment. He was about 7 or 10 I think at the time. We said 

okay; he will buy some coins -- invest in them, and if he decided to sell he 

would tell us and sell it to us. So the child went every morning to the 

newspaper to see how the commodities prices were doing in silver. He was 

very involved in that, and at that time the Hunt Brothers ... 
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Professor Jones: I remember them. 

Professor Frankel: You remember them. You saw the price of silver going up from $8 to $43. 

Professor Jones: 

He was suddenly a tremendously rich person. He was absolutely 

flabbergasted. 

Did he sell? 

Professor Frankel: He did not sell, and then one day the price fell down. He was so disgusted 

with it that he sold the silver to us back. I thought that his conservative 

approach to this very day stems to some extent from that experience. So it's 

not that I did something special. The other thing, I remember him coming 

home, did I tell you that? And seeing an advertisement of a seminar on how 

to treat teenagers, and he was again probably 8-10. And he read it, and he 

said, "You're not going to that seminar are you?" And I said, "No, but why 

not? I'd be a better parent ifl did go." And he said, "No I don't want you 

to change." 

Professor Jones: Oh that's sweet. 

Professor Frankel: I'll never forget that. I said, "Why don't you want me to change? What is 

the difference between me and any other?" He said, I'll never forget that, he 

said, "You treat me with respect." The point is, that I never did kind of say, 

"Do this, do that, and shut up." 

Professor Jones: So were you a hard disciplinarian, or were you gentle? 

Professor Frankel: I was a fairly strict disciplinarian, but not on what I didn't do myself. For 

example, I would have liked him to do his bed, but we had a woman who 

was with us for 15 years, and she did my bed. I did not demand that he did 
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Professor Jones: 

his-that was unacceptable. Maybe in some respects I was more relaxed, in 

some respects I was less, but I also let go slowly. So for example, crossing 

the street at a certain age, yes. Then you go up to the end of the street, and I 

trusted him. 

That he would follow? 

Professor Frankel: He would follow. What he saw is that he wanted something, and I said: not 

now, you're too young. Later he would get it. And ifhe would get the 

privilege, he would do it and be reliable. 

Professor Jones: What were some of the challenges of being a professor and having a young 

child? 

Professor Frankel: Funnily enough, I don't know that there are challenges, because there's one 

thing I don't have that women I think were inculcated here, and that's the 

sense of guilt. I had a sense of guilt, which I think every woman does, every 

mother does. But my guilt is not linked to the fact that I was quote, 

"working." Again, stop me ifl told you that, but my mother didn't work, 

but she felt she was entitled two or three times a week to go to the 

hairdresser, to have coffee klatch with a friend, if she wanted to. And so 

when I was 18 months old I went to a group, there was an older woman who 

took care of a group of young children for a few hours. My daughter did the 

same, I did the same thing, and she remembers going ot the group to this 

very day. There was no feeling ofrejection on the one hand, and no feeling 

of guilt on the other hand. And you sometimes have to be more flexible. 

When I saw in the child a need, I was there and found a way to resolve the 
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Professor Jones: 

issue. It's true that in the US I did not go to work in a law firm, but I know 

a friend, Brooksley Born, and she was the first woman in a firm that 

insisted when she had children on being a part-time partner. 

Did she have the children first or after? 

Professor Frankel: She had the children first, and when they grew up and she needed to be with 

them more, she insisted. We started together, I was there only one year, but 

she continued to be in the firm and was very successful. But when children 

came and she needed the extra time, she got it, yet got to be a part time 

partner as well. 

Professor Jones: So do you feel that being an academic gave you the flexibility that you 

needed to be there for your son when he needed you? 

Professor Frankel: Yes, that's right. I had long hours, maybe longer than women in a law firm, 

but my hours were more flexible and night was one of them. It's true, I 

remember I once cut down on sleep and then I stood in front of the class and 

the class kind of was moving a little bit one way or another, and I said to 

myself, "Hold, hold." And then I slept some more. 

Professor Jones: So you were sleep deprived. 

Professor Frankel: I was sleep deprived, and sometimes the drive to write came not because 

somebody demanded, but because I wanted to finish what I was doing. I did 

even want to finish it. I wanted to do it. There was another thing. I want to 

do what I was doing, not necessarily finish it. As a matter of fact I have 

kind of an empty feeling when I finish a book or even an article. 

- 30 -



Professor Jones: You don't like the completion. So let's talk a little bit about the academic 

side, and your scholarship. I know you mentioned variable annuities. What 

were some of the topics of your earliest articles? 

Professor Frankel: Fiduciary law. The distinction between that and contract, why we have that 

Professor Jones: 

distinction. Why do we have so many fiduciaries? That was one thing that 

started. I published it in '83, but then continued to write about the subject. 

Private rights of action was also an article that I wrote very early on, 

focusing on rule I O-b5, but also in general, where this right of action comes 

from. And then afterwards I wrote on mutual funds but in the broader sense, 

not only in the narrower sense. I know the narrower sense. That led me to 

the market, and that led me also to human behavior, and finally to culture, 

because these are the rules that we automatically obey, often without 

understanding why. 

Did you feel lots of pressure to publish early on in your career? 

Professor Frankel: No, on the contrary. After Michael was born I was still in the hospital, they 

kept me longer because I was much older. I was 43 when Michael was 

born. So I looked at the draft of an article that I was working on, and I 

worked on the draft in bed. That was what I wanted to do when I didn't see 

Micheal and he wasn't in the room. 

Professor Jones: Do you remember when you first had tenure, the significance of that as sort 

of breaking a barrier, being the first woman tenured faculty at B.U.? 

Professor Frankel: I didn't. As a matter of fact there was one of those meetings with alumni, 

dinner, and I remember when the Dean kind of introduced me as the first 

- 31 -



Professor Jones: 

woman and everybody clapped. I felt so frustrated and flushed. What 

difference does it make for heaven's sake? So the answer is: no. You see, I 

didn't feel happy from the plus, and I didn't feel any pain from the minus. 

When other women joined the faculty did you develop close relationships 

with them? 

Professor Frankel: Not really, and I think that was the reason: the culture and the focus. They 

Professor Jones: 

wanted to be more involved in internal politics, and I didn't. I also was 

withdrawn from all of that. 

Did you feel that they felt isolated the way you did? 

Professor Frankel: I didn't think about that. I don't cast myself as a woman. [laughs] 

Professor Jones: [laughs] But you are. 

Professor Frankel: But I am, just as I am not very tall, but I don't distinguish between tall 

people and not-so-tall people. And I think that's the emphasis, the 

enormous emphasis here, on sex. That surprised me. Both the negative and 

the positive. So much attention to it, instead of "it's a wonderful and natural 

thing." 

Professor Jones: So it sounds like a lot of it is cultural, and part of it is your personality 

where you 're more of an independent, self supporting person. 

Professor Frankel: That's correct. I did feel lonely, but I did not feel the need to be part of the 

group. 

Professor Jones: Did you ever feel that corporate law was a field that was more challenging 

for women academics, or did you not feel ... 
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Professor Frankel: No, that is another thing that surprised me. I am not interested in family 

law; it has nothing to do with me as a woman. I'm interested in the financial 

system, without necessarily practicing. But I'm interested in that branch of 

the law as an academic because I can watch, I can watch people. For 

example, yesterday I was on a panel and there was a paper given about the 

personality of CEO's. That interests me, because it has to do with power, it 

has to do with impact on society, and it has to do also with how you can 

change it. So if I see something wrong and something right, how you can 

strengthen it. 

Professor Jones: I guess my question is, did you find it was more difficult to be accepted in 

that field as a woman? 

Professor Frankel: Oh, oh. I would guess that the answer is yes, except that I didn't try. What 

Professor Jones: 

I did is write. That is the power of the written word. The people who read 

my treatise did not care if I was a woman or not. What they did care is that 

what I wrote helped them in their job. And so I found that a lot of the 

problems that a woman would have-for example if she were a partner _or an 

associate--didn 't happen to me. People meet me, as a matter of fact, 

yesterday a person met me and said, "I know your name, but I've never met 

you." And then I asked him, "What did you read?" And for a time he was in 

mutual funds, and then he had to go to Frankel on Money Managers because 

there are shorter books, but there is no other treatise. 

Right. That's for practitioners, but what about other academics at other law 

schools, or just in general, that type of community? 
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Professor Frankel: Other academics sometimes did not accept me, and this is America. I 

became much more accepted and acceptable to academics when my name 

began to appear very frequently in the Wall Street Journal and in the New 

York Times. Even though that is not necessarily scholarship. I'm famous. 

That fame then seeps back. I have never published at the Harvard Law 

Review, and this is one of the things that I've been thinking about that 

maybe the time has come for me to do .... I didn't send them anything. The 

other thing is this: the publications in law reviews presents a problem for 

me. I have my own style, and the students are frustrated editors who want to 

introduce their own style. Can't stand it. .. 

[End of Side A] 

Professor Frankel: ... Some publishers had better editing facilities. They are good editors, at 

least the ones that I went with. That's number one. So my tendency was to 

write books, and then the other way in which I published was by being 

asked to present in a conference. And so there, there you have more of a 

clout. And what I found at the end is that it didn't matter where I published, 

people were interested in reading. 

Professor Jones: They would read it. 

Professor Frankel: The only difference is that the courts don't cite me. 

Professor Jones: That's interesting. 

Professor Frankel: Well, it is not. When I published the mutual fund treatise, the Supreme 

Court cited it almost immediately, and then came a review in the Harvard 
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Professor Jones: 

Law that praised the work as a work that had absolutely no ideas, only 

information. Good information. 

Was that the money manager's book, your first treatise? 

Professor Frankel: Yeah. The commentator wrote: The treatise contained good information; 

helpful information, but forget about ideas. Ideas are still to come by the 

writer of the commentary in the future. After that I was not cited again. 

Professor Jones: Who wrote that, do you remember? 

Professor Frankel: I don't want to say. I could understand why it was done. Treatises are not 

articles. Their purpose is to provide research and analysis. That person 

described my treatise as "descriptive.". Funnily enough, my articles were 

cited, and in 2006 the 1983 article on fiduciary law was cited by the first 

circuit here, but the books were not. The books have to either serve or not 

serve. I believe that the books served their purpose of research and 

providing ideas notwithstanding the "descriptive" name .. 

Professor Jones: So how did you decide to write the money manager's treatise, your first 

treatise? 

Professor Frankel: I decided to do that after variable annuities presented a very serious issue 

about the status of the issuer of a variable annuity. And then I found out that 

there was history, there was legislative history, there was nothing that was 

putting together about 12,000 releases and so on. It took me an enormous 

amount of time to try and understand all of this. So there was a need which 

the treatise satisfied. 
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Professor Jones: So you were researching, you had questions, you were seeing that the 

information was scattered, and then you decided to gather it and to publish 

it? 

Professor Frankel: That's right. I decided to gather it, and then the real issue came. How do 

Professor Jones: 

you gather all that mess? And one easy way was to do it by the sections of 

acts. And I must admit I think I owe an enormous gratitude to Bob 

Mundheim and Carl Frieshling. Bob Mundheim invited me to come over, he 

was dean of Pennsylvania Law School at the time, and he invited also Carl 

who was practicing in the area, and they spent a day with me. 

I came back from that meeting with a very different view on the 

underlying conceptual structure. And my underlying conceptual structure 

for 3,000 pages and thousands and thousands of footnotes was: Where is the 

problem? What choices were there before Congress? What choice did the 

Congress make and why? And then, what problems arose from these 

choices? And throughout those pages, to this very day, without ever asking 

it, is that conceptual structure. The result is that it is coherent, and that is the 

difference between a book for example where various people write various 

chapters, and each of them has their own conceptual structure. It's not 

merely how the material is based. It's also an analysis, whatever is the 

subject matter. 

It sounds like a lot of ideas are floating around in there. But I guess they 

weren't up here, they were under the surface. 

Professor Frankel: That's right. 
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Professor Jones: Basically built into the whole book, but it sounds as if the ideas were part of 

the structure. 

Professor Frankel: Oh yes. I'll never forget it, after that review appeared, someone who is now 

Professor Jones: 

president of the university called me, and he was furious. 

I can imagine. 

Professor Frankel: He said, "Look, this is another kind of book. It is not theory floating in the 

air." I believe that I taught a lot of lawyers through that. Because when 

they asked the question, they had to ask the question and then they had to 

find some introduction into how they would think about this subject. 

Professor Jones: How long did this take, this 3,000 or so pages, for you to write? 

Professor Frankel: It took about six years. 

Professor Jones: Six years. So you worked on it bit by bit, steadily throughout the time? 

Professor Frankel: Well, what I did was different. I looked first at the material, and had cards. 

Professor Jones: 

Don't forget, there was no computer so I had zillions of cards, but they were 

organized. 

This was 1970's, late 70's right? 

Professor Frankel: That's right. But it was from '73 to about '80. So then what I did was to 

take a source and ask myself whether it belonged. I had an outline. The 

source may belong to a variety of places, and so I plugged it here there and 

everywhere. Because it was typewritten I had a text and I had always 

another page with footnotes, so that if I moved the text, I also cut and moved 

the footnotes. 
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Professor Jones: 

One of the reasons why it was worth it very early on for an old 

woman like myself took a deep breath, bought a computer that held very 

little as compared to what we had now, for $5,000. Oh God it was hard but I 

learned to use it. I began typing on a computer very early on when they 

appeared. 

In the early '80's? 

Professor Frankel: Yeah, the early '80's. It was the fact that when I inserted a footnote all the 

other numbers were changed instead of going and counting all footnotes 

anywhere they belonged. If I made a mistake every 500 footnotes I had to 

start again. Anyway, the main thing was really to see as a coherent whole 

rather than as snippets of ideas here and there. 

Professor Jones: So who worked with you? You mentioned Ann Taylor. 

Professor Frankel: Ann Taylor worked with me. 

Professor Jones: The whole four years? 

Professor Frankel: No, about a year and a half. 

Professor Jones: Was it towards the end or the beginning? 

Professor Frankel: That's a good question. No, I think it was towards the beginning. First, 

because that's when she was here. 

Professor Jones: Was she a law student at the time? 

Professor Frankel: She started as a law student, and then she spent another year and a half 

working for me full-time. 

Professor Jones: So she wasn't at a firm, she was at B.U. 
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Professor Frankel: She worked at B.U., yes. And then afterwards she left for Sacramento, 

where she is now. 

Professor Jones: And what does she do now, besides work with you? 

Professor Frankel: Oh no, she's not working for me. First of all she's an author in her own 

right. She has written books. Second, she didn't want to service clients, 

didn't want to appear in court. She worked for a judge for about six years. 

He didn't want to let her go. 

Professor Jones: As a clerk? 

Professor Frankel: As a clerk, but she wrote stuff. And now she is of counsel for years and 

years and years to the largest law firm in Sacramento, and she does the 

research and the writing. She's unique. She's the Commissioner of a land 

preservation commission, and there's also a special Bar in which she is also 

very active. So she's a tremendous public service person. 

Professor Jones: Great. When do you do most of your writing? At the beginning of your 

career and sort of throughout your career, what times of the day or times of 

the year do you get most of your writing done? 

Professor Frankel: I don't think it is structured. I may lie in bed and think. For example, when 

this subprime problem arose, I began to think about the American Dream, 

and what seemed to me to be the case is that the American Dream is now an 

investment rather than a home. Not for everybody, but there is kind of a 

model. I'm going to buy a home and I'm going to leave it when the price 

will go up. That's not a home, that's not something where the children will 

continue to live and so on. This is a mobile society, and owning a house is a 
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Professor Jones: 

very costly thing when you had to move because you have to synchronize 

also the buying and the selling and the prices. 

And the transactions costs. 

Professor Frankel: And the transaction costs are enormous. There is a tremendous risk that you 

will buy without being able to sell, and vice versa. You will sell and not 

have any place to live. So it occurred to me that the American Dream the 

way it was in homesteads is gone, and that what we should do now is 

something else. I think the American Dream can be a long-term lease. So 

in any event, this idea comes to me. I mean I am thinking, "Here is a 

problem, where does it come from and how can it be resolved?" I usually 

don't do it in the middle of the night, but I can do it very early in the 

morning, come to the office at 6:30 or 7:00 and sit down and write. 

Professor Jones: Do you go to B.U. or do you work at home? 

Professor Frankel: I go to B.U. Right now I decided that maybe a day or two I'll stay home, 

but I go to B.U. first because I want to be available to the students. And 

because we have lots of meetings now, and I do try to attend them except 

when they start at 4:00. I can't drive at night, and I won't, and I told the 

Dean and that is acceptable. If there is something to vote on I usually give a 

proxy, but apart from that I come to the meetings. . 

Professor Jones: Would you say you're more involved now in faculty governance than you 

were earlier in your career? 
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Professor Frankel: Yes. For many years I was on the tenure committee, and now the Dean 

relieved me of that, but I sometimes would read the scholarship of 

colleagues and comment, as required. I do it for other schools as well. 

Professor Jones: Scholarship reviews? 

Professor Frankel: A scholarship review usually for hiring. So I do that, but in addition I am on 

what is called the Policy Committee. So it kind of has to do with online 

teaching, innovations, and policies of the school and this is where I can 

contribute more. 

Professor Jones: I asked about the challenge of work and family, what about the challenge of 

teaching and writing responsibilities, and sort of where to focus your 

energies? Has that been a challenge for you in your career? 

Professor Frankel: It isn't. I'm now teaching as a matter of fact from two books that I have 

written, and one that I will write. I was relieved of teaching Corporations 

because we have enough teachers to do that, but what I'm doing now is I'm 

teaching mutual funds. I'm going to write a fourth edition because there are 

lots of changes in the law. I will be teaching Trust and Honesty, which I 

wrote together with somebody else. 

I will be teaching Securitization, and there I will take my treatise, and 

I think I told you, I had asked a very bright young lawyer who is an LL.M. 

student and who knew nothing about securitization to read it and note what 

he doesn't understand. So now he gave me the materials, and I will explain 

what he found difficult. I eliminated part I have a co-author who will write 

problems, case studies, and role-play, and I will add to it some sample 
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Professor Jones: 

documents. That will be my teaching book, and this I will teach January 

next year. 

So it will be more of a casebook, and less of a treatise. 

Professor Frankel: It's not a treatise. I have the treatise. 

Professor Jones: So it will be a textbook? 

Professor Frankel: No, it will be a casebook, but another format of a casebook. 

Professor Jones: With problems? 

Professor Frankel: With problems, with role-play, and not all chapters but many chapters with a 

sample document. And sometimes I'm going to change the document. I 

want students to find out what could be done better. 

Professor Jones: To improve it. That sounds very interesting. But when you were younger 

and starting out, when you were publishing to sort of get tenure, did you feel 

like it was hard to spend the time with the students and the teaching and the 

publications, or did you feel like it all blended in together? 

Professor Frankel: To some extent I felt like it blended together. I didn't see the teaching as 

encroaching on writing, because sometimes when I would teach an idea 

would occur to me and vice versa. I'll give you one example ifl may, 

when you look at securitization, I don't know if I told you that, please stop 

me. You find that you have a loan which is a contract. Then you have an 

institutional intermediary like a mutual fund, and through it you reach 

another format which is a security which is private property. These two, the 

contract on the one hand and the property on the other hand are two regimes 

that serve different purposes, and they are differently oriented. The contract 
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Professor Jones: 

is private, it is free of terms, and is personal. That's the model. Property is 

just the opposite. It is public, it caters to the model so it is public, it is 

limited in the format, and it is non-personal. You can't provide total 

limitations on transferability. When this begins here and this ends here, 

sometimes they conflict. Now you ask me where it came from? It came 

from writing, but it also came from teaching it. So I blended. 

You saw that when you were going through your materials, and it was an 

idea that went into your writing, and it was an idea that you developed? 

Professor Frankel: That's right. And then what I saw is the legal issues of the rising 

Professor Jones: 

securitization. Bankruptcy, this, that, and that, and that. And you could see 

where the problems come from. 

Interesting. Let's talk a little bit about the time you spent at Harvard, I 

guess it was in 1979 when you visited? What do you remember most about 

your visit there? 

Professor Frankel: Okay. Just that summer before I came, I had a back problem that landed me 

for six weeks at the M.I.T. infirmary, and there was a real question in my 

mind. I couldn't walk, I couldn't sit, I couldn't walk. And they wanted to 

operate and I said no, and I'm glad they didn't. But there was a question in 

my mind whether I could teach, but I decided I'll see how it works. 

So when I came to Harvard, I had problems. And as a matter of fact I 

was taught how to support my back when I was standing with a table behind 

me. Not to sit, but to hold me straight. And in addition I remember for 

example that I had a pencil and I remember it fell on the floor, and I was 
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looking at it and I didn't know how I would pick it up. I had sandals, and I 

went and picked it with my toes. So I think it affected, obviously it affected 

the way I worked. Unlike other people, there was another person there who 

had backache, and he was lying there on the sofa and so on. I didn't tell 

anyone. There was only one person who knew, and that was Louis Loss, 

and his wife Bernice. And she was there all the time, and she helped me. 

So this marred my experience there, and it marred my teaching. 

Professor Jones: What were you teaching? 

Professor Frankel: I taught Trusts, and I taught. .. what else did I teach? I think Corporations. 

Professor Jones: 

Not Trusts and Estates, I just taught Trusts. And again, I took a lot of risks. 

This was not a course that was as acceptable as Corporations was, but I 

wanted to teach it. I didn't do well, I was not a brilliant teacher, but I 

learned. 

So would you say it was a difficult year for you? 

Professor Frankel: It was a difficult year. In part it was because of the different environment 

and so on, but in part it was also because of the physical. It took me by the 

way, I afterwards went to Berkley, and there I went to sports care. It took 

me another year, but I don't have back problems. 

Professor Jones: Did you go straight from Harvard to Berkley? 

Professor Frankel: Yes. 

Professor Jones: By then you felt like you were stronger? 

Professor Frankel: I was better off, and I took Michael with me. 

Professor Jones: At Berkley? 
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Professor Frankel: At Berkley. 

Professor Jones: While you were at Harvard, besides Louis Loss, were there lots of faculty 

that you interacted with while you were there? 

Professor Frankel: Yes, funnily enough Paul Bator. I shared a secretary with him, and we 

became very friendly. Funnily enough, there I felt much more at home. 

Professor Jones: Because you had studied there for so long, or it was just a different culture? 

Professor Frankel: I didn't study there that long, I studied there for two years. No, Paul Bator 

was my teacher, and as a teacher we had very little contact. And it's 

interesting because he was not very happy, afterwards left. He was 

conservative, and there was too much at the time, there was a rise in the 

Crits (Critical Legal Scholars). But he was a wonderful colleague, and very 

sensitive to what I needed, the secretary loved me. So he was very nice, and 

Denise was there which was also very ... although she was the curator. 

Harvard has a tremendously large collection of art, and she was an artist. 

She was the one who calls the Austin Hall to be cleaned, and suddenly all 

these red tiles came out, it was a black thing. All the pictures on the wall 

and so on, and the cleaning. She did that and she organized it. 

Professor Jones: So you would interact with her. 

Professor Frankel: I would interact with her, I would interact with Louis, and afterwards a lot 

when he became sick I would come over. I'm sorry to say at that time there 

was only one woman there. 

Professor Jones: On the faculty? Do you remember who it was? 
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Professor Frankel: It was Martha Field. We were not close. I was close, as a matter I met with 

him, is Bob Clark. He was a Corporations professor, he came as a visitor 

and he stayed. 

Professor Jones: So when you were visiting he was visiting, and you got to know him then? 

Professor Frankel: Yeah. There was another person who taught. .. what's his name? I'm 

getting worse and worse with names. But he also taught Corporations. 

Professor Jones: Was it Brudney? 

Professor Frankel: Brudney, yes. Victor. So there were a number. 

Professor Jones: So did you feel like that was a more friendly or comfortable environment for 

you? What was the difference between that and B.U.? 

Professor Frankel: I don't think it was friendlier. It was more comfortable, and I don't know 

Professor Jones: 

why. But it was more comfortable. 

And then how was it when you went to Berkley, what was your experience 

there? 

Professor Frankel: Berkeley was very nice. What was the name of the person who teaches 

Professor Jones: 

corporations? 

[Melvin] Eisenberg? 

Professor Frankel: Yes, Eisenberg. He was wonderful. There is where I presented the idea of 

fiduciary law as a law and a whole. It was interesting, comments were good 

and there were many as a matter of fact. This was a time when there was 

another theory of contract. I forget the theory, that these were contracts but 

they were relational contracts. Somebody called Stuart I think who was 

very well known wrote it, and I didn't buy the relational contract. 
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Professor Jones: 

Berkeley at the time, the dean was also very nice, the whole 

atmosphere. But besides, California is more relaxed and when I came to 

work on Saturday I found only one other person. Everybody was playing 

tennis and doing other things. So in that respect I also tried then, foolishly, I 

tried there to teach Financial Institutions as a whole and got together 

materials that didn't really gel. 

Okay, so it was your first time teaching the class. 

Professor Frankel: It was the first time, and again I'm not smart that way. You don't take the 

risk when you come to visit somewhere. It's not that I was going to stay 

there, but still. Nonetheless, I learned an awful lot from that. 

Professor Jones: So at that point in your career, the way you were established in publishing 

did you ever consider moving from B.U. to another law school? 

Professor Frankel: I wanted to move to another law school. By the way, yesterday in 

Professor Jones: 

Cincinnati a young woman comes over and said, "You may not remember, 

but you taught me Corporations in Berkeley." And I was absolutely 

stunned. She said, "I remembered all of the sudden, you were the one who 

taught me." So you never know. 

I couldn't really move. As a matter of fact, not in Atlanta but in 

Athens, Georgia, I went and I presented them a paper, and they wanted me. 

They were going also to try and get my husband into the technical school, 

but I could understand that he didn't want to move from M.I.T. 

So was that a compromise then to stay at B.U.? 
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Professor Frankel: Well there was nothing I could do. Then I was invited to visit in Michigan. 

Professor Jones: 

They needed someone, and I remember I asked, "Is that a visit or is that a 

look see?" And the answer was it will be just a visit. And I asked why, and 

the person knew me well enough, and the person said, "Tamar, you are too 

old." 

How old were you? 

Professor Frankel: I was 55 or so. 

Professor Jones: Lots of people move at that age. 

Professor Frankel: Not at that time. Oh I could move, but there would be no tenure and very 

few really would be tenured, at that time especially. 

Professor Jones: So did you go to Michigan? 

Professor Frankel: No. 

Professor Jones: You stayed at B.U. What do you remember about your fellowship at 

Brookings? 

Professor Frankel: It was quite a time. First Brookings had at the time Friday meetings in 

Professor Jones: 

which somebody came and talked about anything. It usually involved 

politics or any kind, and the amount that I leaned there was enormous. The 

other was one friendship, a particular woman called Alice Rivlin. She later 

became second in command to the third [inaudible]. 

She headed the OMB? The Congressional Budget Office? 

Professor Frankel: It was the Congressional Budget Office I think. And at that time she was 

there and she was terrific. Lichten was there, Bob Lichten, with whom I 

wrote that one piece. Bob is now somewhere else, but he became more 
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Professor Jones: 

conservative and more political. I became less conservative and more 

theoretical. I recognize politics, but this is not really what grabs me. What I 

learned from them, that was one group. 

The other group was foreigners. So I remember vividly a description 

of how somebody who worked in the bank of Japan was meeting with his 

boss, and he had to give an opinion. What he wants is to find out what the 

boss' opinion is, but the boss has no expression whatsoever. So the main 

pressure and anxiety comes from the fact that you really try to find some 

signal to know if you're going the right way or not. I learned a lot from just 

that description, so that after so many years-that was '87-1 remember it 

vividly and clearly, thinking about what such a system can bring about in so 

many ways, it's of interest. So I lived very closely to the Brookings, I had a 

small apartment there. 

Was your son with you at the time? 

Professor Frankel: No, he was at home. I used to go home very often, he used to come to me 

very often. But at that time he was a teenager, and my husband used to 

come. But I had time, really that's where I wrote an awful lot. 

Professor Jones: What were you working on at the time? 

Professor Frankel: That's where I started securitization. Before that, I simply read and listened. 

Professor Jones: So when you went there, it wasn't to relax, it was to be there and find 

something to do while you were there? 

Professor Frankel: I went there after I wrote with Bob Lichten a piece, and he invited me. 

Professor Jones: And that was just come and stay? 
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Professor Frankel: Come and think. And when I came and thought, I began to ask where are 

the real issues? For example, in the book there's a question: the market is 

an institutional intermediary, gives you more stability because they can set 

the price. They can set the price of saving and they can set the price of 

borrowing, but the market is more volatile. The question is, what is the 

balance between the two? So it's things like that. There were some great 

people there. I could knock on the door and say, "Can I talk to you for a 

while?" And he would say "Yes," or "Come a little later." So I learned. It 

was not only a writing place, it was a teaching place, and by people who 

were in the government, usually in the finance area. And that is what 

interested me. 

Professor Jones: So would you say that was a positive experience, an important 

developmental experience for you? 

Professor Frankel: It was a wonderful experience. 

Professor Jones: So that's when you started the idea of writing your treatise? 

Professor Frankel: No, I started writing there. What I did there was to write not the legal side 

but the financial side, which in securitization is even more important. And 

the historical side, yes? How did it start? Where did it come from? And 

you could talk to the people who actually did it and didn't know that they 

were doing it, didn't know they were talking pros. 

One of them in the treasury was willing to sit down and talk about the 

savings and loan association problem. Savings and loan were drained of the 

savings money because of inflation and because of rules that prevented them 

- 50 -



Professor Jones: 

from trading more. On the other hand they were not liquid, they were sitting 

on 30 year mortgagees. They were going bankrupt, so what did the 

government do? It took their mortgages and bought them, and gave them 

securities that could be sold in the market. They converted mortgages into 

the loans into security, into property that could be sold. 

Okay, now at least I knew that. They had a very good library, so there 

was a resource of people and a resource of reading. I took both and wrote 

really the background, part one of my treatise is really about that. 

So this was a two volume treatise, and you started part one while you were 

there, and you continued working on that when you went back to B.U. Did 

you have any collaborators on that project? 

Professor Frankel: No, I did it by myself. 

Professor Jones: Again, I know you had time during Brookings, but when you went back to 

B.U. and you were teaching, when did you find the time to work on the 

project? 

Professor Frankel: Well, maybe I learned. That may be also why I'm so focused on secretarial 

help. I'm efficient. I don't jump from one thing to another. I can be 

focused, and I don't repeat-I organize my material. Efficiency I think is 

very important when you write. I also have both a plus and a minus. I can 

be very creative, but at the same time I'm not always structured. So what I 

learned throughout the years is really to do an outline, to change the outline 

and so on. I tried to do that more and more, and if not I do pieces. I do a 

think piece here and a think piece there, and I see where they fit. 
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Professor Jones: 

If you ask me where I find the time, I don't know. I think maybe the 

answer is that not only do I write much, but I think much. In other words I 

have no interest, I don't want to for example go shopping. Shopping takes 

time. I don't really look much at television, and I cut down on reading fine 

literature. I do when I drive listen to books on tape, but they are usually not 

sufficiently ... it's not my work, because then I would concentrate too much. 

So the answer is probably, and I don't do much networking, which takes 

time. 

So the meeting, and the glad-handing, and the chattering ... 

Professor Frankel: That's right. If you cut down those, you can find hours and hours and hours, 

but it's more lonely, but you can still do an awful lot then. And that's what I 

do. 

Professor Jones: So you don't have a writing day, like you write every Friday or every 

Tuesday afternoon? 

Professor Frankel: No. I write when I feel like it. When something comes that I want to put on 

paper, or something that I thought I put on paper, but found as I was 

Professor Jones: 

thinking about it that it is not. I certainly don't have a writing day, or a 

writing hour. 

You find that time when you need it? 

Professor Frankel: That's right, and I would then sacrifice some other things. I also cut down 

on going to the doctor. 

Professor Jones: Does that save a lot of time? 
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Professor Frankel: It does save a lot of time. I know that people my age, if they feel some pain, 

focus on it and go to the doctor. That can be half a day. I don't focus on it, 

I remember, and if it continues for two months then I may call. But usually 

these are pains and aches that come with age, and that's the end of it. 

Professor Jones: So you don't obsess with that. 

Professor Frankel: No. 

Professor Jones: And how did you get involved with the ICANN project? 

Professor Frankel: Okay. I had a former student who called me and asked me whether I would 

mind doing some work and sharing a meeting about the structure of a 

corporation-a not for profit corporation. I said, "Sure, why not?" She was 

very smart. It's in Washington, it was in Virginia. It didn't take me long to 

realize that politics was the main thing, and the more I listened the more I 

understood that it had nothing to do with corporate structure, or with 

corporate law, but it had to do with the conflict between the techies and 

business on the one hand and the desire of the White House. It was Ira 

Magaziner, the Clinton administration, both to privatize the thing that they 

had at DARPA, but at the same time not let go to other countries. So I did 

meet one of the movers and shaker in this, and kind of passed his scrutiny. I 

didn't know that it was that, but it was. And then I met with Ira Magaziner, 

and he made it clear what he wanted, and he wanted continuous contact. So 

usually at 7 :00, which was okay with me, he would contact me. 

Professor Jones: Every day? 

Professor Frankel: Almost. 
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Professor Jones: In the morning or in the evening? 

Professor Frankel: Morning. 

Professor Jones: Wake up call? 

Professor Frankel: No, I was at work already, and so was he. The person who ran the naming 

and numbering system on which the internet is based, and which must stay 

stable if we want to have an internet, was a man who worked in the 

university, I'll remember his name in a minute, and who was the god of the 

techies. He wore sandals and had a very long white beard, and he was a 

product of the '60's-a prototype of the product of the '60's. He was a 

very, very nice man. He also recognized that the internet is going to be 

commercialized. He was much wiser than many of the techies who just 

didn't want to let go. It was their baby, and it was going to stay their baby. 

And besides, anybody who talked about money was the enemy of the 

population. So this was one part. He didn't come to the first meeting, so, 

okay ... 

[End of Side B] 
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This is the fu:&t interview of the oral history of Professor Tamar Frankel of Boston University 

Law School which is being taken on behalf of Women Trailblazers in the Law, a Project of the 

American Bar Association Commission on Women in the Profession. It is being conducted by 

Renee Jones on March 22, 2008. 

Professor Jones: This is a continuation of the oral history interview of Tamar Frankel. It is 

March 22, 2008, and we're meeting at her home in Framingham, 

Massachusetts. I am Renee Jones interviewing Tamar. Tamar, when we 

were last speaking we were talking about your work with !CANN, or the 

internet naming corporation. Could you just give a little bit of background 

about what !CANN did, and you were talking about how you became 

involved with it? 

Professor Frankel: !CANN signifies the acronym for Internet Corporation for Names and 

Numbers. The Internet system is very open. People can design many of the 

connections and systems that they want. But there is one thing which must 

remain fixed, and that's names and the numbers. The names and the 

numbers are really addresses, and without the address people may write 

letters and do whatever they want, but it won't reach their destination. 

Professor Jones: The right person. 
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Professor Frankel: So this is the one system that must be completely structured and remain the 

same. That's why as the Internet reached more people names became very 

valuable. At the beginning, they were not. The Internet started with the 

Army, and for a long time the interaction was between Army people and 

between and among the scientists. So the group was fairly small, and the 

system was fairly small, and it was run by a person named Dr. Postel. 

Professor Jones: So was it almost more like a private community? 

Professor Frankel: No, it was owned and financed by the government so it wasn't private at all. 

But the actors were usually private people. 

Professor Jones: So was it publicly accessible? Could anybody access it? 

Professor Frankel: No, nobody. That's the way it started. Then slowly it was opened to the 

public. Well, let me add one thing. The system, the I CANN system was 

managed by a corporation called VeriSign, and that corporation was under 

contract with the government. It has to this very day a small computer on 

which all the high level names and numbers are recorded, and it is very, 

very well guarded. 

In the meantime the Internet has become more complex, and instead 

of having one set of names you have sub-names as well. You have the name 

of the country, you have the name of a particular servicer, and then the name 

of the particular people. Then you have as a matter of fact two servicers: 

you have a general servicer, a registrar and a sub registrar. Main registry, 

whatever they called it. 
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Professor Jones: 

At that point the the control moved to [Defense Advanced Research 

Projects Agency] DARPA, which is a subsidiary of a national organization. 

But then Dr. Postel and DARPA were sued on an issue of antitrust because 

the Internet was not sufficiently open. In addition, the American 

government was under great pressure to transfer more control over the 

names and numbers to foreign countries. Brazil, for example, at that time 

hundreds of thousands of people who had Internet. 

Who filed the antitrust suit? 

Professor Frankel: I don't recall right now. It was a corporation, and there was a desire then by 

the Clinton administration to both privatize the naming system and allow 

for some foreign participation in that system, and at the same time to remain 

under the control of the American government. 

Professor Jones: What point in time did you become involved in the process? Do you 

remember the year? 

Professor Frankel: In 1998 things came to a head. There was no agreement between the 

"techies" who controlled and who loved the Internet, and the business 

people and international and state powers who wanted more of a say, and as 

a matter of fact wanted to use the Internet. So the result was an attempt to 

create a not-for-profit organization that would have an international 

governmental advisory unit, which nobody's ever heard of before ( not a 

U.N. entity, even though the postal office of the U.N. had designs on 

acquiring control). The U.N. was rejected by the Americans and the techies 

because arguably it was too bureaucratic and too slow. 
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Professor Jones: 

To cut a long story short, they wanted a design that was not really a 

model in the books. And that's when a former student of mine called me, 

and that's when I found out that I was not really asked merely to design or 

to offer a design of a not-for-profit organization. I thought I'd do some 

research and have a meeting, but I found myself kind of in the middle of a 

fairly passionate argument. So the first meeting I remember was in Reston, 

VA, and the first thing I heard was that the techies were going to come in 

and disrupt the meeting and destroy any opportunity of talking. So being an 

Israeli I asked for some security guards. I believed that there was a 

possibility of disruption because some of the people who were going to 

protest, were knew about protest. In the seventies they were experts in 

that, but I had some idea about that too. Yet, I did something else. The 

night before the meeting I asked to meet the protesters 

When you talk about the techies, were those government employees? 

Professor Frankel: No. No no no no. These were those who were running the servers and were 

highly involved. This was their life. 

Professor Jones: But not in any official capacity? 

Professor Frankel: Well, they had the official capacity of being registrars for example, but 

that's it. Nonetheless, they were at that time controlling the infrastructure. 

It wasn't as if you could say to them, "Go home." It won't work that way. 

This was a transition period. It's interesting that Dr. Postel and some others 

that were very involved in this organization-it's more than one-

- 4 -



understood that the time has come when corporations and business will take 

over, but for some of the techies this was blasphemy. 

One more thing. A technical community, to my surprise, was both 

international, which wasn't a surprise, but also well organized; highly 

organized in the sense that they had a constitution and they had more than 

one unit, and they had a general meeting every year in which they set the 

standards (protocols). And that was another thing: the standards were not 

required, but without the standards they would talk different languages, and 

therefore they couldn't communicate. 

But the standards, what they called protocols, meant some costs to 

some people and not to others. Interestingly enough the techies in the 

business corporations were part of this organization and they had a say, so it 

isn't as if the business organizations came to have an effect over the Internet 

out of the blue. They were involved in the evolution of the internet. If not 

at the beginning, then at an earlier stage. 

So I met with some of these disruptors as you might call them, and 

they wanted to know what will happen at the meeting, and I told them I 

don't have an agenda, and I would like them to come to terms and create an 

organization which all of them could live by. They came and did not disrupt 

but took part. 

And it was interesting that when I came to Geneva afterwards for the 

second meeting, I met with a commissioner of the E.U responsible for issues 

concerning the Internet. In think he was an Englishman but committed to 
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the E.U. He held the meeting in Brussels I think it was, a few days or about 

a week before my meeting. And when we met he said: We don't really 

need this meeting. It's already decided. And, of course, he was also 

passionate about controlling the name and numbers. And I said, "What do 

you mean decided?" And he said, "What did you decide?" And I said, "I 

decided nothing, I don't know yet what will be decided." He said, "You 

mean that you didn't prepare the decision in advance?" It turns out that they 

had the a proclamation written down and everything prepared in advance 

before the meeting. And they assumed that everything would run very 

smoothly and that would be the result. 

I didn't run the meeting it this way. I had no idea what would be 

decided. Ira Magaziner of the White House came to the first and the second 

meeting as well. So did the minister or the sub minister from France. She 

stood up and said in a nutshell that the French government believed in an 

international and open system. The French government had just one non

negotiable condition: that is the culture. The culture must be French. 

Which means the language must be French, and the ideas must be French, 

and we have a history that is French, and that is going to be the Internet. It's 

just that one thing, nothing else was on her agenda. Well, the techies had 

their own French. 

When we started the first meeting, I told the audience that this is not 

the kind of meeting that they used to have. They used to have a meeting 

before Congress or before some governmental power, and therefore they 
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demanded their 15 minutes to describe their position. And usually when 

you describe your position you can't move away from it. That's when I 

began to get calls, "I want my 15 minutes." Including calls from 

international organizations. I didn't know what 15 minutes meant, but I was 

not going to ·organize it this way. I remember that when I announced what I 

was going to do, somebody wrote back and said, "She has it all wrong, she 

has it all upside down." I started the meeting by saying "Your fifteen 

minutes is going to be at the end, and not at the beginning. And at the end 

you're going to give not two opinions but one. I don't want to hear what 

you disagreed upon, let me have only what you agreed upon." 

They came to me and said, "Who is going to be the representative of 

the consenting gorups, who is going to describe what they've agreed upon?" 

I said, "You 're big boys, you decide who is going to be your presenter. I'm 

not going to determine that. I am here just to ensure some order." I did 

have an agenda, which was a corporate structure. It was a usual one and 

some unusual conditions, but mainly in the form or questions and not 

answers. And so, the group was divided into smaller groups, each dealing 

with a particular aspect of the proposed corporation, and each person could 

also move from one group discussion to another. We had a very large hall, 

so people could move from one group to another, express their opinions, see 

how the discussions were doing. It is interesting that without appointing 

anybody, somebody arose to be the leader and accepted as the manager of 

the discussion and puts ideas on the blackboard: "You suggest this, you 
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suggest this, what is the difference, why should we argue about it, is it 

important or not?" And of course what happened was that they discovered 

that they didn't have as many disagreements. They may have used different 

languages, but they didn't have as many disagreements as they thought. 

So there came that important moment when each group speaker stood 

up and said proudly: "We agreed on ... ". And then the next leader came up 

and said, "And we agreed on ... " The result was a feeling a "high." There 

was a good feeling of having achieved something because they knew no one 

could win. And at the same time, there were some people who negotiated 

behind the scenes, so I did not involve myself and didn't want to involve 

myself in those negotiations, and just ran the meetings. But the negotiations 

had to have some legitimacy, and that legitimacy could have been acquired 

only in these very open, loud, sometimes shouting meeting which ended 

finally by coming to some agreement. 

So I went to Geneva, and we had about 500 people there, and the 

same people and myself went to Singapore where we got members of other 

countries. The Chinese came in and wanted a piece of the action, and there 

were people to my surprise from Hanoi, and of course there was an 

Australian man who afterwards became the president of I CANN but was 

then an Australian institution, and New Zealanders. So it was to some extent 

the same group, but in addition others who were involved, and most of the 

agreements allowed for the establishment of a constitution and structure of 

this corporation 
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Professor Jones: 

About that time Harvard Law School established the Berkman Center 

for Law and Society, and the Center was looking for a project. I at that time 

did not know how to use email, had no idea about the technology and the 

language that was used and didn't know anything about ICANN, which 

didn't exist. So I called Larry Lessig, who was at Harvard then, and he 

came to meet me and he immediately saw the opportunity for Berkman 

Center to get involved. And he said, "Do you need help?" And I said, "Do 

I ever!" With this project I started getting all of the sudden 800 emails a 

day. I started getting calls from abroad demanding 15 minutes. I didn't 

know the history, and I didn't know the culture or the background. And he 

said, I'll give you someone to help, ifhe has the time." And he gave me 

Jonathan Zittrain. He is currently teaching at Harvard Law School. 

When I met Jonathan and told him what I would like him to do, he 

said, "Okay." So he went with me to Reston with his laptop, and he really 

saved me. With him I began to understand. There were many that taught 

me about the Internet and the intricacies of the web of political relationships 

that surround it. They gave me, the background, and history of the Internet 

and gave me books to read, which I did. 

So was this at the very beginning that you started working with the Berkman 

Center, or was it sort of when you were in the middle? 

Professor Frankel: No, at the very beginning. And I remember that we sat at a big table and 

made a list of the corporate structure and the possibilities in light of the 

political pressures going back and forth. Charlie Nesson that headed the 
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Professor Jones: 

Center was of course very involved. I was amused when, I was asked if I 

want to be on ICANN's board And I said I will not. That was to some 

extent a disappointment to some people, but I did not want to get involved. 

I know that if somebody doesn't hold the power, that somebody 

doesn't get full recognition; but it was fine with me. The one other event 

was in Chicago's annual meeting of all the techies. The meeting was 

designed to deal with protocols but one of the issues that was introduced 

was signing on ICANN the way we designed it. John Postel was against it. 

At the same time he was fair and wanted someone to speak for it. So they 

asked me to come. Suddenly I found myself in front of about 2,000 people 

who didn't know who I was, what I was, and why I was there, speaking 

against their leader's wishes. 

Why you were there? 

Professor Frankel: And why I was there. I said, "Look. What I would like you to do is to 

read the proposal for ICANN." And one of them stood up and said, "If John 

Postel says no, that's enough for me." And then I opened my big mouth. I 

said, "You are intelligent people. You know how to read and write. And you 

don't want to think for yourself? All you can do is follow?" The result of 

all of this altercation was that they postponed the vote on ICANN. And that 

allowed negotiations behind the scenes to take place. There were some 

changes made in the structure, and I didn't care that much, I wanted this 

corporation to come to fruition. It was quite clear that later there will be 

pushing and shoving. It was not yet done, but they were not able to come to 
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Professor Jones: 

a sufficient agreement to create this institution, and that was what the White 

House wanted more than anything. To cut a long story short -- it did come 

into fruition. 

John Postel died. He was a very sick man, he had a heart condition 

and he died under surgery. I liked him very much, and I think we kind of 

established a relationship even without much talking. There was a mutual 

respect, and an understanding that his mind was open and so was mine. And 

that was really what was important. 

I have to add one more thing. One of the people who really pushed 

this thing was a woman called Barbara [ ] . I forgot her last name, and 

I may find it. Barbara at that time headed an organization of about 700 

small registrars. She was the one who really organized the Reston and the 

other meetings, and she was the one who to some extent backed me up. I 

did not organize, I did not hire the halls, I did not do any of that. She did and 

she did it also abroad. I was not at all involved in all of that. 

So what was your role? Were you the chairperson? 

Professor Frankel: I was the chair. I was the chair, I set the agenda, and I set the tone. And I 

did not allow disruptions. And I pushed towards an agreement, and to some 

extent I was also connected to the White House. 

Professor Jones: So you were like herding the cats, so to speak? 

Professor Frankel: That's right. But I didn't do any of the other. I couldn't and wouldn't have 

done that, and they knew that. 
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Professor Jones: So when you got to this role of the chair, did somebody appoint you, or did 

you just volunteer? 

Professor Frankel: I just appeared. Nobody appointed me. The whole thing was like Aphrodite 

Professor Jones: 

out of the water. I just appeared and said, "I'm going to have a meeting, and 

in that meeting we're going to discuss this, this, and this. And Mr. Ira 

Magaziner will be there, and there will be a letter from John Postel." He 

didn't come, but he wrote a letter in which I read and in which he said, "Do 

it, and let her (meaning me) do it." So I had the support of the people who 

supported them. 

So it sounds like there was a vacuum in leadership and you stepped in, and 

you didn't really have an agenda but you just helped people to come to an 

agreement. 

Professor Frankel: To come together, yes. But also the one thing that I did have is knowledge 

Professor Jones: 

of corporate law, which none of the other did. 

So what you needed to do was find out the technical issues and the political, 

social, business type issues. Once people came to an agreement you knew 

how to structure it. 

Professor Frankel: That's right. I had a structure or a base for a structure, and forced them to 

talk to each other. 

Professor Jones: Were you happy with the end result? Do you think it was a success? 

Professor Frankel: Well, it was a success in the sense that it still exists where it didn't before. 

Whether that is the optimal, it has changed throughout time, they are still 

fiddling with it. They of course, for example, they appointed now an 
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Professor Jones: 

ombudssnan, they had all sorts of things. And I wrote afterwards a number 

of articles. One of them explained how this weak organization that has no 

full support from anyone to speak of, exists when there are so many sharks 

around that want to take not only a bite, but swallow the whole thing. And I 

came to the conclusion in this article which is describes "ruling by default." 

None of the other organizations that were so much power --the 

governments, the businesses, and the techies was willing to accept any other 

one to run this enterprise. 

So they agreed that none will control it. Whenever one of them felt 

that ICANN was doing something that was totally unacceptable and that 

argument was not effective that someone raised its ugly head and signaled to 

ICANN to cease the action. And ICANN ceased the action. So, for 

example, ICANN proposed that each Internet user would pay $1 for the use 

of the name every year. That of course would bring in millions. I CANN 

would become larger and larger and larger. Congress mentioned that it 

might call a meeting. ICANN withdrew its proposal. It does not mean that 

ICANN is not growing. It started with 12 people, and then pushed to 43 

and now has an even larger administration . 

Hundreds of employees at the organization? 

Professor Frankel: Hundreds of employees. I think, I'm not sure, but I remember the jump 

from 12 and I asked, "Why do they need 40 people? Why do they need 50 

people?" "Well, they have all sorts of things." So when they made that 
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Professor Jones: 

proposal, the persons in Congress wanted to call a hearing. That was the 

end of the proposal. 

So it was almost like tax [inaudible]. 

Professor Frankel: Sure. And there was no way that could happen, even if it were a penny. But 

when ICANN realized that Congress is not going to make it easy. If at all 

possible, they would do.@ And that is what is happening in other senses 

when the French or the Brazilians or somebody else says, "Over my dead 

body. I'd rather bum this thing." And then not have it. And sometimes 

when you have a coalition, a coalition of governments for example. There is 

in that structure an advisory committee. So when they speak they don't 

speak with the last power, but they speak with a lot of voice, and that helps. 

So you have all these things pushing and pulling. 

Professor Jones: 

If you ask me my feeling, the one thing that was very nice was there. 

was a meeting, I was not invited as a matter of fact. They didn't ask me to 

speak, I just came out and said something and I was surprised that people 

applauded. But I was not asked to the meeting and it was clear since I didn't 

want to get involved I was not, and that was fine with me. I then was 

involved in the Berkman Center for a time. First, because I'm curious, I 

wanted to know where this thing is going. I also wanted of course to know 

how it could be used for teaching, because I'm a teacher. 

The internet you mean? 

Professor Frankel: Yes. And so at that time a few people at Harvard gave courses through the 

internet without credit. 
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Professor Jones: So kind of a remote education? 

Professor Frankel: That's right. But in this case we had people from all over the world. One of 

the problems was you couldn't do it by audio because of the difference in 

the tongue. But you could do it by writing. And so I did learn and I had a 

few students, especially one of them -- again, I'm sorry I don't remember 

the name -- who helped me. And so I offered a course on the Internet, and 

that was I think in 2000 or in 1999. 

Professor Jones: What was the course in? 

Professor Frankel: The course was on Trust. That interested me, and I got 140 people from all 

over and learned a little bit about the design and how they can interact with 

each other. They did not interact directly with me, but I could open the door 

and it was very interesting. 

There was one person who was a businessman and who was a 

disruptive person. And he wanted attention. So what I did when he began to 

be offensive is to suggest that we kind of talk among ourselves all in email. 

Sure enough, the moment he got that he calmed down. There was another 

one from Egypt who talked about the trust he vested in his employer and 

that was not reciprocated. He didn't know what to do. So you had these 

personal things, but there were also a lot of discussions which were quite 

interesting that were on the level of "How do you create trust on the Internet 

when you don't see the people, you don't know who they are, and they can 

establish different relationships, and so on. That is one of the things that 

I'm interested in to this very day. 

- 15 -



Professor Jones: 

I'm now coauthoring with a colleague. He's not a lawyer; he's a 

"techie" of a Swiss origin who is doing research at M.I.T. What we are 

collaborating on is he has a course, maybe next year I will ask my law 

school to give credit to such a course. But the course is basically to establish 

a group of people from Switzerland, Italy, and Helsinki in Finland, and the 

United States to work on how do you establish and how do you measure 

trust on the Internet? Now he does the technical side and I have the other, 

and we are writing together a chapter in the book that a lot of people are 

interested in that. How do you do it inter-culturally? How do you 

understand each other when the Italians don't come on time to a meeting, 

and the Fins are very rigid as far as time is concerned? From that to the 

language, to the tone, to everything else. 

You had the technical side now, but you don't have the cross-cultural 

understanding. In order to do that, you don't want everybody to be the same 

because the value of diversity is tremendous. That's what you want. But at 

the same time, if the diversity creates a system by which people can't 

communicate and trust each other, then you've undermined that as well. So 

how do you create the kind of culture that will accept people who are not 

like us? 

Different cultures. 

Professor Frankel: Yes, different. That is very interesting, and I think that's the future, not only 

in this area, but in all areas including finance. 

Professor Jones: What's the name of the professor you're working with? 
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Professor Frankel: His name is Peter A. Gloor. And I met him by chance. 

Professor Jones: How long were you involved in this ICANN process? How long did it take 

from start to finish? 

Professor Frankel: Probably about two years. And afterwards I became a faculty member of 

Berkman Center at Harvard, but I eliminated that when I stopped being 

Professor Jones: 

active. I don't think I should have the title. 

How did that time commitment sort of gel with what else you were working 

on at B.U. and your scholarship? 

Professor Frankel: In 1998 I think I spent all my time for about six months on ICANN. And 

Professor Jones: 

then it took maybe another year to slowly withdraw. But during the 

withdrawal time, I taught-first and foremost. But I also, I have to look in 

my CV, but I wrote some. I also appeared before Congress, there were 

hearings, and that required some writing as well. The question there was 

really what is the role of America and governments in ICANN? 

So that was sort of your major research project for about six months, and 

then a side project. .. 

Professor Frankel: Yeah, but there were also some other things that I was doing at that time. 

Professor Jones: 

For example in 2000, I organized a conference on trust. And I wrote a paper 

on Trusting and Non-trusting on the Internet. The paper was part of the 

Conference. [Tom] Schelling came and gave a talk, and [Tom] Tyler, 

among others. 

So it was at B.U.? 
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Professor Frankel: At B.U., and it culminated in two volumes of papers that were 

tremendous-they are still being cited, and are very good. So that took 

some work. 

Professor Jones: So, it was related to the ICANN. 

Professor Frankel: It was related, but it was much broader. Participants had different ideas. I 

wanted that. [Martha] Nussbanm came, gave a very good paper too. So just 

to coordinate them and to make it steer into one theme took some time and 

some doing. Then I went for a semester to Oxford. 

Professor Jones: Which year was that? 

Professor Frankel: That was 2001, and I must admit I had at least, the one that I remember now, 

I was an expert witness just before I left for Oxford, and it was interesting. 

Professor Jones: 

Again it was about fiduciary duties, and it was in an arbitration, and 

the interesting part was that a group of lawyers, or some lawyers really 

misled other lawyers into waiving the duty of care. They said, "It's okay." 

And afterwards it was found to be not okay. The amount was relatively 

small, as a matter of fact the amount was smaller than what it took to correct 

it. About three times more, the lawyers were livid because they were misled 

by the lawyers of the buyer. It was the purchase of an advisor. The advisor 

just got a letter from the SEC a week before the sale that said, "Hey you 

guys, you used payments under [SEC] Rule 12 b-1, not for permissible 

purposes So to cut a long story short, this was a question of principle. 

So was the issue whether it's possible to waive the duty of care? 
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Professor Frankel: No no no, that is not the issue. They did not. The buyer relied on the seller, 

the buyers' lawyers relied on the sellers' lawyers that this advisor which 

they bought has a clean slate, only to find out that the SEC was after them 

because they used the money which was designed for research to buy non

research services and materials. There was one more important thing. Most 

of the clients were institutional investors and the question was not: "Okay, 

you fleeced them of, I don't know $100,000 or even less; it doesn't really 

mean much. So you bought New York Times and you shouldn't have. But 

the question was a question of reliance and trust. If an institutional investor 

finds out that the SEC is going to sue the adviser, the buyers wanted to pay 

the clients back. But in order to find out how much is due to the clients 

through years until ... it was I think 6 years. 

Professor Jones: Repose? Before they knew about the ... 

Professor Frankel: No. Not before they knew, but before they could sue. 

Professor Jones: Statute of limitations. 

Professor Frankel: Statute of limitations. So it was six years of going through hundreds, 

thousands of orders of what they bought and whether it was kosher or not. 

The result was that the amounts of impermissible spending at the expense of 

the client were small, and the cost of finding that amount was three times as 

much. But the litigation was before a former judge. The buyer of the 

investment advisor was there. The issue involved fiduciary duties and what 

they meant. That's when I came in. 

Professor Jones: That's where you came in. 
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Professor Frankel: It was the first and only time when a client kissed me. [laughs] 

Professor Jones: [laughs] So your 2001 fellowship at Oxford, was that a teaching or a writing 

fellowship? 

Professor Frankel: Well, I was a fellow at St. Catharine's College. But I gave a lecture and 

Hughes College and I got connected. It's a very different system. I was 

connected with a person who was interested in mutual funds at the time and 

who conducted a comparative study of the laws in each of the countries. 

And as a matter of fact I afterwards ... 

[End of Side A] 

Professor Frankel: I met this man and I did some work on his study, but as a result I learned 

what they had been writing. And then a year and a half ago, two years ago I 

was asked to come and talk about my book. 

Professor Jones: Trust and Honesty? 

Professor Frankel: Yes, and by that time Oxford had established a new business school, and 

clearly if I want to teach there for a semester I could. There's another person 

there who is also Josh Getzler, and he is the one I gave a lecture in his class 

if I wanted to. 

Okay, I met there a man who is an Italian, Diego Gambetta, and I 

remember talking to him. He's a sociologist, and I knew about him because 

he wrote about the Sicilian mafia, lack of trust and the substitution of private 

enforcement, which was a wonderful book. 
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Professor Jones 

When I talked to him I said I'm looking to work really on the 

sociological part of trust, and he said, "Why don't you write about con 

artists?" And I did that. 

The Ponzi Scheme? 

Professor Frankel: The Ponzi Scheme. And I did that. I haven't yet published that. It 

transformed itself. I started with that and then found myself going to the 

macro aspect of breach of trust. The Ponzi is a micro, and I tried both of 

them together and gave it to Oxford University Press and they took it but the 

person my editor who was very good said there is something wrong with 

this book, you can't have it this way, and he pushed me. And as he pushed 

me it became clear. That's why it took me about a year, an additional year. I 

took out the micro part , the part I started with, and ended with Trust and 

Honesty. But the micro book would still. . .I learned from it and it may still 

be published if I finish it correctly. It is very interesting. 

Professor Jones: So of all the fellowships and visiting professorships, sort of special projects 

that you worked on, what would you say were the most rewarding ones? 

Professor Frankel: I think Oxford and Brookings. 

Professor Jones: And those were both one year fellowships? 

Professor Frankel: Brookings was one year. Oxford was half a year. 

Professor Jones: And why is that, why would you say they were the most rewarding? 

Professor Frankel: Because Oxford for another reason. People in Oxford when they get a call 

that says, "I came from wherever, I came and I'd like to meet with you," are 

very, very open to that. They benefit from it too, because they get 
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Professor Jones: 

something as they did from me. But as busy as they are, they are 

tremendously open, and for me it was a learning experience. And a very 

satisfying one because it had depth and it had breadth as well. But at the 

same time it also was rigorous, and these are very difficult combinations. 

The same thing really happened at Brookings years before. It also had 

that flavor, although there it was much more focused. I belonged to the 

economics group. I've never taken an economics course in my life, so that 

this was a way to learn. 

Let me add one more thing that doesn't relate to this topic directly but 

I recognized. almost 20 years ago. That there are many things that my 

students know that I was not taught. But it wasn't merely the things that I 

could teach myself The education that I got taught me discipline, maybe at 

home I got some education of a more general nature, but my education is 

fairly faulty. 

You mean your Israeli education from elementary school through high 

school, and then what you learned in law school? 

Professor Frankel: Also in Palestine's law school. The law school was a rote type oflearning. 

You had to know, not to understand even. In school there was a little more 

of that, but there was a lot of learning by heart, and it was simply also the 

period, yes? I went to school in the '30's and the teaching was different, 

and this was not the best university. There weren't many choices, there 

weren't almost any choices. So when I came here, Harvard did me a lot of 

good, but I didn't even take first year courses, let alone other things. So 
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Professor Jones: 

what I did about 15, 18 years ago was to design for myself a program, and to 

take the classes for credit. 

Where? 

Professor Frankel: At B.U. But I took the classes not because I needed another degree. I had 

an S.J.D. and an LL.M., so that was enough. I wanted it to discipline 

myself, I didn't want to get a C. So I took, for example, two classes on 

Viictenstein's the philosophy oflanguage, which I didn't know about at all. 

Professor Jones: Was that in philosophy or linguistics? 

Professor Frankel: Well, it's not like Chomsky, it's not linguistic. It's really the philosophy of 

language. He is unique in the sense that he wrote two books. The first one 

was highly structured and almost mathematical, and then he destroyed 

everything he said in the first book and wrote the second one in which he 

showed -- I don't think anybody has ever done that -- in which he showed 

how wrong he was. But also what spoke to me was his second book, which 

is called philosophical investigations. There he put the meaning of words 

and language together with thinking, and it's very "soft," and I believe in 

that. I believe in reading the text, you can read it with a background of 

philosophy or you can read it with a background of economics or you can 

read it with a linguistics as a I said. So in any event, I took that course and I 

also got, I must admit, a very good teacher who taught me just by myself. I 

met with him every two weeks. 

Professor Jones: Like a tutor? 
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Professor Frankel: Like a tutor. He told me what to read, and I read Aristotle which I didn't 

read before, and I read a variety of other things. I must admit it gave me a 

lot of satisfaction that he afterwards asked permission to use my papers 

which I wrote for him, in his classes. So it was a good experience. I learned 

shallowly compared to what I saw my children and now my grandchild are 

learning in Chicago-the big books, the great books. To some extent that's 

what I got. I tried also economics, and found that I didn't have enough 

mathematics to really understand So I gave it up, but these courses helped 

me and if I live long enough I would like to take some more. 

Professor Jones: Who would you say has been the most important influence in your 

professional life? 

Professor Frankel: There were more than one, like in every case. One was my father. Another 

one was Louis Loss, both of whom were important models, but were not 

mentors. Both of whom allowed me, you may use not the word allow, but 

left me to my own devices, but gave me models. 

Professor Jones: Did they give you guidance as well? 

Professor Frankel: Very little, if any. But at the same time, I didn't ask. Even father didn't 

give me guidance in that sense, but I watched what he did, and to some 

extent it is a much more effective method. That is what I used with my 

children too, unbeknownst to me. Only now do I recognize that that's what 

I've done. 
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Professor Jones: And so, that's sort of common in Israel, and then when you first came to the 

U.S. and then when you went to B.U., who would you say has influenced 

you since then? 

Professor Frankel: No one. Really no one. I did, ifl'm thinking there was, he's dead now, a 

Professor Jones: 

lawyer at Proskauer whom I've known. He came to Israel and he was 

George .. .I forgot the last name. He came to Israel because he was the 

advisor to the Rothchilds creating the oil pipeline. And he was steeped in 

Jewish tradition, and so on. I could call him, I could ask him. 

With questions? For advice? 

Professor Frankel: Advice mainly. Okay, in the 60's, there was a recruitment of women, and a 

pressure in opening the doors. 

Professor Jones: At law firms? 

Professor Frankel: Oh no no no, in the government. Including in the government, there was a 

recruitment of judges, and at the SEC. So I remember I was asked and I did 

go see the chair of the SEC at the time. 

Professor Jones: Who was that? 

Professor Frankel: Williams. 

Professor Jones: Harold Williams? 

Professor Frankel: Yes. And he then said, "Okay there's a car waiting downstairs that will take 

you to the White House, and you can discuss." So ifl come to think of it 

the person who kind of guided me there was George. I did not get the 

position. I lost it to someone who had absolutely more contacts than I did. 

Professor Jones: Was that to be a commissioner? 

- 25 -



Professor Frankel: Yes. 

Professor Jones: Oh wow! I didn't know that. Who was the president at the time? 

Professor Frankel: John Kennedy. Tsongas was the one who guided me, not much; he didn't 

have time. 

Professor Jones: You mean Carter was the president. 

Professor Frankel: It was Carter, in the '70's. I remember going to the White House, and you 

know, getting very good rapport, We had a good time. 

Professor Jones: That's amazing. 

Professor Frankel: But then afterwards it became clear that what I should do is collect 

recommendations. You know, I came from nowhere and came into 

nowhere. So I called Goodfrauend who was the head of. .. what you had to 

do was to create a network. He was the head of Goldman Sachs, and he was 

a big contributor. 

Professor Jones: Solomon? 

Professor Frankel: Salomon, sorry. And he was a big contributor, I'd forgotten all about it. He 

said okay. By the way, I don't judge whether the chosen Commissioner 

was good or not, but this was a woman who was a partner in a law firm that 

was highly connected. There was no way I could compete .. .I was in the 

country maybe eight years, ten years. But I'll tell you one thing: I got a call, 

I'll never forget that one, from the guy who interviewed me at the White 

House. He said to me, "I could have written to you a letter, but I decided 

I'll call you instead. You were close." And I think kind ofmy name was 

thrown into the newspaper, you know the way they do it, to see whether 
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there are people who would say, "Oh, my god," and then call for yes or no. 

So I learned from it. But if you ask whether I had a real backing or whether I 

knew also how to do that, the answer is: No. But it was more ... this was 

more raised by outsiders. I tried it once again when I was at the SEC, I saw 

what was happening then I thought: I couldn't articulate precisely my points 

for change, but there were lots of things I would have changed. 

Professor Jones: So you spent six months or a year as a fellow at the SEC? 

Professor Frankel: Correct. I spent a year and a half there. As a fellow at the SEC. 

Professor Jones: Was that a sort of historical role, is there a sort of study the SEC, or were 

you working ... 

Professor Frankel: No no no no, I was working as someone who worked. They called it 

"attorney fellow." I worked there. 

Professor Jones: What was your area, investment management? 

Professor Frankel: Investment management. I think I told you; I may not have. 

Professor Jones: I don't think so. 

Professor Frankel: Well, for example they had a request for rehearing on viatical settlements, 

which is securitization. So I was involved in that and in the issue I learned 

something, and the issue of whether we should appeal. So this is one. 

I did also do some international issues. So people knew that I was 

available. And there was one person who was the chief economist who was 

just on the floor above, who used to come regularly to ask: "What does this 

mean, what does this mean?" As a matter of fact he is now the director of 
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Professor Jones: 

Market Regulation, Eric Sirri, and I've known him since then. Sometimes 

the questions was about history. Why did they have sections 3(c)(l)? 

So you were basically on loan as a consultant on research, and advising 

them? 

Professor Frankel: That's right. 

Professor Jones: So as far as your family, how has your family supported you and also how 

has your family presented a challenge for you during your career? 

Professor Frankel: I think family means children and husbands and parents. As far as the 

[Tape Lapse] 

parents are concerned, they supported me, almost without reservation. My 

mother wanted to be a professional person, and she saw me as a professional 

woman. My father saw me as his first born, and to some extent I was a boy 

in that sense. Although he recognized that I was a woman, you know. My 

husband was ambivalent, my first husband. Can we stop? 

Professor Frankel: I think because I was married more than once, I experienced two models of 

marriage. And in one, it's not that a husband didn't know that I was a 

professional woman, or that he didn't want to have a professional woman. 

He wanted both-that was the model. At the same time, a professional 

woman who was too successful was threatening. And I may have been too 

aggressive, or the man may have been too unsure of himself. One or the 

other. The result was, I know that knowingly and sometimes unknowingly, 

I tried to be as the least, "professional" in the sense, for example of not 

earning more than the men. But in the last analysis it didn't work. 
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The other model is what I have now. And that model is of a man who 

has a stronger ego, who takes pride in my work and participates. Feels a 

part of what I'm doing. Ifl'm successful then one way or another whether 

it's by money or reputation, part of it belongs to him, and it does, it does. In 

such a case, I can be free to do what I want to do and at the same time get 

additional support. And the support can come by a simple saying that "I'm 

proud of you." I do the same for him, whether he needs it or not. And I 

appreciate his moral or intellectual or emotional support more than anything 

else. So I've been very lucky. I think it depends on how strong the man's 

ego is. And that is very hard to find out in advance. 

As far as the children are concerned, they have been so successful in 

their own way, both as a matter of fact more in earning capacity far more 

than I. But also, my daughter is very well known, tremendously respected, 

but at the same time she is a tremendously devoted mother. She has six 

children, and she loves to have a full house with a dog and a cat and the 

children's friends. We are going to the Seder very soon and we are going to 

have about 30 people there, mostly friends of the children, maybe one 

couple of the parents but the rest of the children. And that's why they also 

gravitate home. 

As far as my son is concerned, he is very close to my present 

husband's children. They are really family, they feel family, and it was not 

done just by us, it was just done by them. So how did this come about? I 

guess maybe because of the emphasis on family and how important it is. 
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Again, I didn't speak to my children about it. They had a model. Now the 

same thing applies with their feeling or their reaction to me. I don't know, 

maybe I will eliminate it afterwards but I want to say it now. When I had an 

open heart surgery, which was only less than a year ago, I said I don't want 

to have anyone except my husband around. But my son did not listen to me 

and he came, did I tell you that? 

Professor Jones: No. 

Professor Frankel: He came and he stayed. The operation went fine, and with my husband, my 

son and his fiance, they are now married, went home. He couldn't stay 

home. At 10:00 at night he went back to the hospital. And I was more or 

less awakened, I had a very low blood pressure, and so they were debating 

on whether to give me a blood transfusion. And unfortunately my son 

talked to one of the nurses who valued truth, and she told him all the 

possible problems that may arise. He hadn't eaten all day, and the result 

was that he fainted. And then he said of course, "If you have to faint then 

it's better in the hospital where you have two doctors and five nurses 

immediately." 

So to cut a long story short again, I think that work, whatever people 

call work, but something to which you may devote your life, does not 

interfere with relationships, provided that other people accept what you are. 

Not so much whether you work or not, but more who you are. What you 

want to be, what you want to do. In other words, accept you as a person as 
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Professor Jones: 

separate from either the family or the other party. And once you do that you 

can live happily ever after. 

When your son was young, did he ever complain that other people's moms 

were home more, or that you were working more than other people's moms? 

Professor Frankel: This is an interesting thing: not only did he not complain, but first he did 

come to the law school sometimes and go on the roller-skates in the long 

corridors and meet everybody. He loved to have the students which I 

invited home and intermingle with them. 

Well, he did not see me as someone who is working and therefore 

taking away from him. As a matter of fact, I think a child wants to have 

independence and the ability to give him slowly more and more self 

responsibility is something he was proud of. At the same time there is one 

thing I always did for both children. I was always available on the phone. 

He learned to dial when I think he was two. He knew how to dial, and I 

would stop everything except when I was teaching, and answer. And the 

same applied to my daughter. So he had a constant feeling that ifhe wanted 

he could reach me. But otherwise, he was very proud of going to school. 

He was proud of saying goodbye, and letting me go, so that he could be his 

own. 

And the other thing is: When a mother works, the child sees that. 

That is his model as well. It's not the model of a clinging vine, it's not the 

model of a mother who demands always that you come and "ask me, I will 

tell you." I have some students that I can tell in advance how they were 
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Professor Jones: 

raised because of that. And they come to me and they want to say: I want 

the approval, and not necessarily only of the substantive side. "Did I do it 

right?" They need that approval. 

The reassurance. 

Professor Frankel: The reassurance, the approval. And that I think is not the way to raise an 

independent person. 

Professor Jones: So what would you describe as your most significant academic 

accomplishment? 

Professor Frankel: I think the theory of what fiduciaries are. 

Professor Jones: Is that something you would say you've been working on throughout your 

career, or is that something you've been working on more recently? 

Professor Frankel: It started very early, and the first step culminated in the first article in '83, 

and that is 23 years ago. But even unarticulated, I have friends among 

people who would be considered enemies, such as Arabs, good friends. 

Committed friends. So I think that the idea that you can create such 

friendship, trust, came even earlier with experience, and then I am still 

grappling. 

I have someone from Canada, a student who is writing a paper, and 

wrote to me an email. I don't know who he is. He told me he is studying, 

he read the article and he wanted to write a paper, and what he's going to 

write is, there is an argument between me and some very prominent people 

who do not want to use in the definition of fiduciary the idea of entrusting of 

power, and they want to use some "resources," they use other words, and 
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Professor Jones: 

he's going to explore that. Fine with me. I don't know how they are going 

to explain what an agent does, but who doesn't get any assets. 

All right, so what about disappointments? What have been some of your 

professional disappointments? 

Professor Frankel: I was disappointed when I look at myself today, I did not end up in a first 

Professor Jones: 

rank law school, but in second rank, and I recognize that. I think part of it is 

I was not prepared. Part of it was I didn't have the connections.And part of it 

was that I didn't understand the culture until very recently and sometimes I 

don't understand it now as well. But at least I'm much more sensitive to it 

than I was before. 

I don't think that part of it is my abilities, because I think they would 

be compatible, but the rest of it. .. oh, I'll add one more thing. This is a long 

list of "part of it," and that is I didn't have the education. So there are lots 

of things that I simply think about, but don't know everything or a lot of 

what was written or done. There's no doubt that I started with a treatise 

which required me to read a lot of material. I don't do it now. I don't want 

to do it now. But I couldn't do what I'm doing now, because at the 

beginning I couldn't even organize a conceptual structure. 

You couldn't step back far enough to see what you needed to learn about, is 

that what you mean? 

Professor Frankel: I also didn't learn systems of learning, systems of thinking. 

Professor Jones: So you said you were not a top-ranked school. Was that one of your 

ambitions when you started teaching would you say? 
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Professor Frankel: No, I didn't even know. 

Professor Jones: You didn't realize it? 

Professor Frankel: I didn't realize it. I wanted to teach and I wanted to write. I keep on saying 

that because I didn't even understand the difference. I did come from 

Harvard after all, and I did walk sometimes and feel that these are the 

corridors of power, intellectual power but also power, but I didn't feel 

powerful. 

Professor Jones: 

I went to school with people who afterwards became very important 

people in the United States. I didn't seek them out. I didn't make any 

contact with them. Others did, but it didn't occur to me, and it wasn't my 

focus. I think also part of it was that in Israel I automatically was part of the 

elite. I could knock on the door of so many members of Parliament and 

minister and chief justices and just say hello, and they would ask how my 

mother is doing. So, it was not a big deal, it was part of my life. 

And then I came here, and, first of all this is a much larger 

community, so to some extent it was harder. Although in Israel it was also 

hard for those who were not born and came and were completely new. But 

for me, it didn't make that much of a difference. I kind of accepted that I 

would be, and I was. So that may be one reason, but I'm not a political 

person, and that is a great fault. And the result is that I stayed where I was, 

and maybe at the beginning that was right to do, but I didn't break out of it, 

which is my disappointment. 

At some point you wish ... 
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Professor Frankel: I should have gone out. 

Professor Jones: Can you describe how B.U. Law School has changed since the time you 

joined the faculty? 

Professor Frankel: B.U. Law, I did talk about it a bit I think, but B.U. Law was a good place, 

but it had, and I'll generalize here, it had a period where there was no 

community. The community itself, the community of teachers each went his 

own way, members went their own way, and again they were just bunched 

together. And it was very politicized in that respect. And again, I had all the 

weaknesses you can imagine in that respect. Not so much because I was a 

woman, but because I was a stranger, and because I had no understanding. I 

knew one thing, I had to withdraw. I didn't want to get involved, but that 

wasn't how you say gain friends ... 

Professor Jones: Win friends and influence people? 

Professor Frankel: That's right. So this was definitely part of it. The law school for a number 

of years, and I'm going to use a harsh word, I think was part of an institution 

that had a measure of corruption, where conflicts of interest were not 

abhorred as they should have been. The law school was no different from 

the administration, and the results were not good. Not for the students who 

were alienated, and not for the teachers, and not for the infrastructure, and 

finally management. So it hurt, I think, the law school I think a lot, 

notwithstanding the abilities of the members. 

Professor Jones: Of the faculty. How would you describe the law school now? 
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Professor Frankel: Number one, it has broken this kind of chain. There is a tremendous amount 

of transparency. There is a tremendous pressure, as a matter of fact, to get 

involved in the governance of the school. I try not to, because I don't have 

the time, but also because I don't think people my age and with that 

experience should be. I can come with suggestions, and I do. I came with 

suggestion this morning. I found out that in Y ouTube there are many videos 

concerning law schools, and concerning graduations. I think that if we had 

tremendously able teachers, and ifwe had 3-5 minute video of a class, or of 

a class with some difference for example what do you call them, not 

simulated but actual programs, what do you call the programs where 

students really act? 

Professor Jones: You mean trial advocacy? 

Professor Frankel: But it's not only trial advocacy ... 

Professor Jones: Oh, clinical. 

Professor Frankel: Clinical. Okay, you take a clinical, and you do a 3-5 minutes, that will be of 

interest. 

Professor Jones: Like advertising, sort of? 

Professor Frankel: Well, it's advertising but it's not-it's showing what we are. Showing 

authentically what we are, and for those young people who are interested in 

law schools, then we go to another law school but they would like to know 

whether they have such a class. I thought that would be a good thing going 

both ways. So this is what I'm willing and able to do, is when I see 
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Professor Jones: 

something like that it may well be .. .I did check, and we don't have such a 

display. And I thought that may be a good idea. So this is what I would do. 

Going back to what the school is today, I think it will become one of 

the best schools in the country, because, first, the older people are slowly 

but surely getting out, retiring. There are quite a few young people who are 

very, very good. But they are good not only in the classroom and not only in 

writing. They are good in their vision of the school and in the search for a 

school with all that this entails. I think this period and the future will bring 

it about. The other thing is what the school has become. It used to be, there 

was a time when students were competing with each other, again, in a 

corrupt way. So corruption went all the way, from students all the way up. 

You mean cheating? 

Professor Frankel: Well, not cheating, but tearing the page from a book in the library, or taking 

the book out so that the others won't. This is corruption to me, and this is 

the kind of thing. Cheating less, but more of this sort, and this is gone 

completely. I think again it's a community. And a community is also good 

among the various students and the teachers. I was surprised, yes? Let me 

tell you, it brought tears to my eyes. Students can buy a plaque for $20 if 

they want to thank a teacher, and you get the plaque, and I got two of them 

and I was absolutely flabbergasted. I didn't know that it existed, but they 

instituted this recently. 

So by and large, if we had taken from England the form of teaching 

that was tutorship, one to one, and made it into a one to fifty, which was 
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Professor Jones: 

unacceptable, resulted in something very different. I think now with smaller 

classes and with the ability of students to knock on the door, I think that 

creates a very different atmosphere, and that is what I see now at B.U. 

How has the role of women evolved at B.U., in a classroom of students and 

also as faculty since you started? 

Professor Frankel: When I started, women were few and were furious. Partly because of the 

teachers' attitude and partly because of the students' attitude. 

[End of Side BJ 

Professor Jones: That's how it was when you started, and what it's like now? 

Professor Frankel: Some of them, by the way, carried their anger later. But slowly, and slowly 

means 20 years. this anger has subsided somewhat. They were 

tremendously bright, and they were not recognized. Some of them were 

verbally abused, not directly, but the snickers in the classroom were enough. 

Then came a breakthrough when Valerie Epps, who is teaching now 

at Suffolk and has been teaching there for years, became the president of the 

Law Review. That was a shock to everybody. She's very able. But I 

remember the schools appointments committee seeking teachers from other 

schools but not among our alumni-the assumption being that our alumni 

would not be good enough. So that was the beginning. 

Professor Jones: You were looking for other women faculty? 

Professor Frankel: Any, as a matter of fact. So both the school was downgraded, and the 

women in the school even more so. Then came the demand for more 

women, and to some extent I think it was also financial. You had an 
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Professor Jones: 

increasing number of women, they were paying the tuition and they did not 

like the fact that all the teachers were men. So that pushed for a search. I 

don't know if it is by chance or not by chance, but the school has two Israeli 

women and it has a tremendously able woman who is considered to have 

established law and medicine, and graduated from the law school. 

From B.U.? 

Professor Frankel: From B.U. So you still have only about 1/3 of the faculty, but there is a 

pressure, and the moment the number is reduced, especially, "She's leaving, 

I will leave also." There is already a pressure and people talk about it very 

openly. The time has come to recruit women. 

Professor Jones: To hire more women? 

Professor Frankel: Yes. 

Professor Jones: And what about the students? Is it now 50/50? 

Professor Frankel: It's about 50/50. Many of these students are very bright, but they also don't 

go only to the government now, or some not-for-profit. They go to powerful 

law firms, to Ropes and Gray, to Washington law firms, and so on. That, of 

course, brings the message back home, and as a result, for example as 

recognition, and something was done about it. Not only recognition, that 

finance area should be strengthened. 

Professor Jones: In the law school? 

Professor Frankel: In the law school, in the teaching, and so on. So this is a response to need, 

which I think is very good. 
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Professor Jones: Has it made a difference to you to have more women on the faculty than 

when you started? 

Professor Frankel: I don't think so, but that was not because they were not desirable or friendly 

Professor Jones: 

but because I was different. As I said, I didn't belong, and so I don't belong 

to this very day to a group because they are women. Just as I am not 

repelled from a group because they are men. It simply is not a sufficient 

distinction. 

So it was a big issue at the law school to hire more women, but for you, you 

were more or less indifferent? 

Professor Frankel: Oh no, I wasn't indifferent. But my vote for more women was based on the 

Professor Jones: 

need of my students rather than my own need. 

And have you served as a mentor of young faculty members? Are there any 

faculty members that you're particularly close to? 

Professor Frankel: Sure, sure. We have a system, by which we shepherd, and I had a number, I 

have now one, as a matter of fact. He comes to me when he has concerns 

and so on. But I come to him. He's very, very bright, and I come to him and 

I want to try this idea that idea, and I throw it at him and he throws it back. 

So yes, the answer is we do have it, and I've had it for a long time with one 

or two. 

But again, during the time when faculty was kind of not unified, when 

there was no gelling, at that time being a shepherd meant really making sure 

that there are people who visit the class. Making sure they are giving 

evaluations, making sure that I read the work and others do too. So it was 
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Professor Jones: 

kind of mechanical, it was not as personal and intellectual. Since the 

institution didn't play part as an institution, there was no institutional 

shepherds. 

But that's changed now? 

Professor Frankel: That has changed dramatically. 

Professor Jones: And what would you say are your goals for the remainder of your career? 

Or do you know? 

Professor Frankel: I have finished now a book on fiduciary law. It's a teaching book, but I 

Professor Jones: 

want to write also a monograph, a fairly short monograph, of about probably 

150 pages or so on the theory. 

Fiduciary theory? 

Professor Frankel: Fiduciary theory, fiduciary law. And this I want to address, my audience 

would be lawyers at the cutting edge, and judges, and maybe legislators, to 

understand simply what this is about. Where it comes from, and where it 

should go, and how it should be calibrated. So this is one thing I want to do, 

and probably I will go to a university press for that. 

The other thing is, there are two teaching books that I'm preparing. 

One isn't already a teaching book, but must have a 4th edition--that's the 

Investment Company book. There are so many changes, but I also after 

having taught it for many years and seeing what others are doing and I think 

doing right, I want a different style, not a style but different structure 

altogether, so I'm going to revamp it. That will take me a year. Then there 

is Securitization, and I think students should know it and I'm going to do 
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Professor Jones: 

that as well, but at the same time what I'm doing now is I'm writing more 

articles for the practicing Bar. 

You mean practice, practitioner type things? 

Professor Frankel: Yes and no. For example, I don't know if I told you, but after the subprime 

disaster it occurred to me that the American Dream should change. Did I 

talk to you about it? 

Professor Jones: You did, but I don't know ifwe were talking on tape or not. 

Professor Frankel: Okay, I'll talk about it. I believe that we should switch from ownership, 

which is so costly especially for a mobile society, enormously costly, and 

enormously costly in terms of taxation subsidies, to move to long term or 

short term or more flexible rentals. So if somebody stays in a place, then 

they could stay for 50 years, but the result is the taxation should be changed 

accordingly, supporting more those who build for rentals rather than those 

who build for sale. 

Professor Jones: The building industry would be oriented less toward selling and 

development? 

Professor Frankel: That's right. More towards maintaining and renting, and then securitization 

can be used both for the loans that are given to the industry but also the 

amounts that the rentals paid. And if you give I think that will increase the 

ability to do so. If you just think of what it takes to sell and buy a house 

simultaneously. 

Professor Jones: The transaction costs? 

- 42 -



Professor Frankel: Enormous, and it depends where you go. You may sell a cheap house and 

go to a very expensive neighborhood. What do you do then? Sure, the 

rental will be higher too, but not by that amount. 

Professor Jones: Not prohibitive. 

Professor Frankel: Not prohibitive, and not long-term. And not with such commitment 

Professor Jones: So how would that shift occur, it's just a part of American culture? 

Professor Frankel: Okay, I'm thinking about that too, and clearly to me the first change must be 

in taxation. And it need not be in all taxation. 

Professor Jones: Are you talking about the whole mortgage deduction? 

Professor Frankel: Oh wait a minute! It's not only that. It's the deduction of the interest 

payments, it's the deduction of the taxes that you pay for the property. It's 

not a deduction, but it is a non-recognition of the imputed income. I'm 

living here in this house for nothing. I don't pay anything, but it's not 

income to me. If I went somewhere else it would be income to someone 

else, but the treasury is taking an enormous hit for all this "free living 

space." And what we have already done, we have eliminated the lending 

costs from those who build houses for rent. So we have in addition pushed 

that aside. 

I want to start fixing that, that's number one. And number two, this is 

a good time to do it, because you could see that the ownership system is 

broken. And, of course, let alone the difficulties of evaluating for small 

people, how much they are going to pay, the whole thing, yes? If you rent, 

the contract is simpler. It's easier to understand. People have a model. 
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Professor Jones: And they can compare apartments [inaudible] for rent, and it doesn't matter 

what the interest rates are or anything else. 

Professor Frankel: That's right. I think also that it will be easier to evaluate. Maybe not. 

Professor Jones: 

We'll have to see about that, and about rating agencies. But nonetheless, it 

would be. And the last thing, we don't think that too, but Ginnie Mae, 

Fannie Mae, and Freddie Mac cost you and I a pretty penny because they 

give guarantees. Government guarantees. I don't want the government to 

guarantee. All of that will go. 

Very interesting. I look forward to reading about that. 

Professor Frankel: So I intend to write about that. In addition for example, there is a 

publication called the LawDragon. 

Professor Jones: Right, I've seen that. 

Professor Frankel: To my surprise, I found myself to be one of 500 at the first edition. 500 

lawyers that are well known. okay. But then afterwards they came and they 

wanted an interview and I gave them an interview. But I wrote to the editor 

that I wanted to write about subprime-you tell me how long it should be. 

He wrote back immediately and said, "I'd love to have your article." So I'm 

going to write for them, maybe say some of the things that they won't want 

to hear, but I want lawyers to know a little more, and differently. 

Professor Jones: Very interesting. So I want to talk a little bit about your book Trust and 

Honesty, and what led you to write that book and sort of that journey. 

Professor Frankel: The journey started with the people who are con artists. But as I said, I then 

saw that this subject was not compatible with the social aspect of trust. I 
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Professor Jones: 

wondered about whether we have more fraud now, and came to the 

conclusion that I can't prove it. But I also came to the conclusion that 

there's more acceptance of fraud. 

That's a bit different. I can be an honest person but I can say 

everybody around me is not honest, and therefore I can push the envelope, 

maybe not completely, but a little bit. And once I started doing that I saw 

that it has an effect, that becomes a culture. And then it led me to ask 

myself, "What is culture?" And came to the conclusion that it is in effect a 

social habit, and it's efficient because of that. You don't have think, you 

don't have to weigh "on the one hand"and "on the other hand." 

It's more automatic. 

Professor Frankel: It's automatic, like driving a car. You don't think, "should I press on the 

gas or shouldn't I?" There's space in the road-- I press on the gas. 

Somebody stops -- I press on the pedal. That is why it is good, but also why 

it's so hard to change, like any habit, for the same reason. 

Professor Jones: Then that came with your book? 

Professor Frankel: Yes. 

Professor Jones: You said that fraud is maybe not more common, but more accepted. Is that 

a United States phenomenon, or is it more of a global phenomenon? 

Professor Frankel: I think in some countries the phenomenon is that fraud is increasing. If not 

more, it's prevalent, yes? Just as there are some places in Somalia where 

killing is prevalent. Or the social habit is blood feud. You offend me, I'll 

kill you, and then everybody kills everybody else. I gave a talk about 
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Professor Jones: 

acceptance of fraud in the U.S. I was asked whether we affected foreign 

countries on this score and I answered: As importers or exporters (laughs) 

[laughs] And what are we? 

Professor Frankel: I think we are both. And one of the reasons we are both is that this country 

is individualistic. And therefore there is some, but not as strong as social 

pressure on certain behaviors as in others. So we don't have a culture of 

shame, which in other countries may lead to suicide. 

Professor Jones: Like in Japan? 

Professor Frankel: That's right. And that I studied-some of it. And that's why we have a lot 

of laws, but if you import not our laws but our level of acceptance to other 

countries that don't have either the laws or the social pressure, then you will 

see the rise of fraud there. That's how we export it. I think ifwe don't 

recognize that it's law, it's culture, and it is social enforcement of antisocial 

behavior, if we don't see that as one ... 

Professor Jones: Working together? 

Professor Frankel: Working together, we just look at the laws, we'd get the wrong impression 

and the wrong results. 

Professor Jones: And were you happy with how that book turned out and how it was 

received? 

Professor Frankel: Yes, as a matter of fact. It's interesting, because I loved writing it, just as I 

loved writing the other stuff, and therefore I'm not particularly interested in 

how it will sell. I have a husband, who is an American, and his focus is on 

that, and of course the publisher thinks of nothing else-almost of nothing 
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Professor Jones: 

else-although they're proud of their product. So the result is that in recent 

years I've been pushed to do selling ... 

Marketing? 

Professor Frankel: Marketing more than ever before. And there is something in me that resists 

it very much, not only resists, but dislikes. I dislike it. But at the same time 

there is one thing I do think of, and that's "who is my audience?" But not in 

order to get more audience, but how will I write it? That means I want to 

write something, just as I want to write the American Dream. 

Professor Jones: 

But I do have to ask, and sometimes I would write differently, 

depending upon the audience because I do want to reach someone. In other 

words, I don't talk only to myself, I talk to someone. But that's where I end 

it, and whether that someone wants to hear it or not, it's their business, not 

mme. 

So how was your marketing tour? 

Professor Frankel: My marketing tour ended up quite well, to my surprise. I didn't have a 

marketing tour in the sense of going and giving presentations. I did give 

some lectures, and I gave some evening talks and so on, but that petered out 

and besides, I found out, for example, that you should do it way before the 

book appears. So you rev up the audience, like the people who used to sell 

securities before. Before the securities appeared, they revved up the market. 

What did kept my book in the news, to some extent, are two things. 

Number one: the scandals that are there, and people want to read about it. 

And when they read, they read a lot about these particular fraudulent 
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Professor Jones: 

situations. But they worry about the system, and I think in that respect the 

book is a bit different. I give these frauds as examples, but then I want to go 

and ask ... "What are we?" And at the end also, it's a bit different. So this is 

number one. 

But number two, I wrote with Fagan, Mark Fagan, a teaching book 

that is based on my Trust and Honesty book. So the reading is from this 

book, and then you have modules of case studies and role play. And that 

rose, kind of dragged both books. The second book is called Trust and 

Honesty in Real Life. 

And is that for business students, or law students? 

Professor Frankel: Well, for both. What we've done is we have a class that contains both 

business students and law students. They speak another language, they have 

another view, and it was very interesting to see that the law students in 

negotiations worried about being sued, while the business students wanted 

something else. So they learned from each other, they learned from us. 

Now I see a lot of interest in that, and I will do some marketing to bring this 

to corporations. They don't have to use all modules, we'll have 11 of these 

modules, and they take time to really discuss them. But if corporations take 

three, they have retreats, let them take one or two or three and use these 

modules and role plays. 

What we have given them is not a clear yes or no, clear black or 

white, but the gray areas. They are very difficult because sometimes the 
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Professor Jones: 

interests of the individual are in conflict with the interests of society, and 

both of them we want to support. 

We had last week an issue of lead paint research to reduce lead paint 

at a manageable cost, but the test was on children not older than seven. And 

who represented the child's consent? The mother. The assumption is that 

you have a conflict; the assumption is that the mother would protect the 

child and not expose him. But the mother in the inner city would like to 

have to a better home, and therefore moved into that place. 

With lead paint? 

Professor Frankel: With lead paint. 

Professor Jones: That's been treated? 

Professor Frankel: That's been treated, but not enough. And then the children are tested every 

such time to see whether the level of lead paint has gone up. So now you 

have a researcher who finds that if you use wiping, you get lead paint, which 

is low. But if you really vacuum, which is what they want to find out, the 

lead paint poison is higher. And the researcher doesn't tell the mother about 

that because he has now an interest not to have the mother and the child 

drop out of the research. That's the researchers' interest. 

This I put to the class: "now figure that out." And they had to figure 

out that here was a child who didn't get any benefit from the risk to which 

the child is exposed. The experiment was non therapeutic. You have a 

different situation when it is therapeutic-the experiment may not work for 

a sick person, but it may work. But here, it's nothing except that I live in a 
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Professor Jones: 

better community or a better home. But at the same time, there's a risk to 

my life. The assumption is that the mother will be protective, and the 

question is to what extent? And then you have the society, and the hospital. 

This was a not a for-profit organization: "we want to help society." Hey, 

look at what you're doing! So let the students figure that one out. 

So this actually happened, or you made it up? 

Professor Frankel: Well, it happened. What we did, we had a case, and the mother sued the 

research organization. Now I come with my law. What is the relationship 

between that research organization and the mother? And what is the 

mother's relationship to the child? Okay, and then, where is the landlord in 

all of that? He recruited the mother, but is there any liability on his part? 

Now the lower court said there is no contract between the mother and the 

research organization. There is nothing. You don't gain anything. The 

higher court said: there is a special relationship, and that this is a fiduciary 

relationship. 

Professor Jones: Special relationship of trust? 

Professor Frankel: Of trust. 

Professor Jones: Of course. Well, I would hope. 

Professor Frankel: Well as a result of it, the case went on to trial. And the question was also, 

and it was interesting because there was one concurrent opinion of the 

higher court judge that said, "I agree with the result, but I don't want to 

decide now whether it's a special relationship or not. I want to see facts, 

come on with the facts." 
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Professor Jones: 

It was interesting that most of the class was conservative, and even 

those who were not conservative most of them were siding with the 

concurrence, and only a minority said, "This is outrageous for the child." 

Very interesting. 

Professor Frankel: This is what I would like to give to business corporations. If they figure this 

out, they would go through an exercise that is very different from the 

exercise of, "Here are the rules, this is ethical, and this is not ethical." Life 

is not like that. 

Professor Jones: Not so much box checking, but sort of struggling with the issues? 

Professor Frankel: No, you have to struggle with the issues. And quite frankly once you do 

that, I think it's better than coming to any conclusion. 

Professor Jones: Right. I think you're right. That's very interesting. So you wrote the book, 

and then you came out with the teaching book. It's a smaller version of the 

book, and then the students will buy that and go through the role playing 

idea? 

Professor Frankel: But they also buy the book. 

Professor Jones: They also read the book? 

Professor Frankel: Yes. Because the book gives them the background. We had, for example, a 

module on the market for lemons, without going into the details, but there 

you had a background. And then our first module is about Ponzi schemes 

Where does the entrepreneur end and the Ponzi Scheme begin? 

Professor Jones: [inaudible] 

Professor Frankel: Yes, and I had a section on that, so we have a story about that. 
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Professor Jones: Very, very interesting. So what are you most proud of then, as you look 

back on your life? What accomplishments are you most proud of? 

Professor Frankel: I see so many faults in whatever I've done. 

Professor Jones: [laughs] That wasn't the question. 

Professor Frankel: Well, I think it's less pride than thankfulness that I chose areas that, when I 

chose them, were not areas but were puzzles. And when I finished years 

later they met a very great need. One was mutual funds, the other one was 

securitization, and now trust. And to some extent, there is a fiduciary law. 

So there is something that combines all of them, but the contexts are so very 

different, and in all cases I started when there was really nothing. Nothing 

in the market, and nothing in the law. I mean that there was a lot of 

material, but there was no combination and generalization of all of that. So 

this gives me satisfaction and I'm not sure that I can be proud of it because I 

think to a great extent it was a question of luck, or an instinct or talking to 

people and having a sense that there is a need. And I think in the last 

analysis my satisfaction is, and maybe my pride is, that I satisfy a need. I'm 

in a privileged position, being an academic, and so that is the way I can pay 

back. 

Professor Jones: So when you chose these areas to study, whether it was mutual funds or 

securitization, you said there wasn't much there, and I think a lot of scholars 

look at what's there and try to build on it, whereas it seems like you took a 

different approach to look for what wasn't there and tried to create it. 
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What do you think it is about your personality or style that would lead 

you to do your work in that manner rather than just say, "Here's a theory, 

I'm going to apply it here," or "Here's what someone else said, and I'm 

going to say whether they're right or they're wrong." I mean, there are 

many different approaches to scholarship. 

Professor Frankel: One reason maybe is that I didn't know that much about the other 

scholarship. That I was not educated sufficiently to be caught up in that. 

Second is that I wasn't caught up in the scholarship style of the time. The 

other may be a lot of arrogance. I wanted to create the theory, I didn't want 

to hang onto somebody else's ideas. Now it doesn't mean that I didn't look 

at other theories, but it meant that I absorbed them, I changed them rather 

than taking them, and then through those theories looked at a certain reality. 

Professor Jones: 

In the last analysis I'm proud of the fact that I have insights. The 

fiduciary law is a good example. My insight was that, first of all, I asked, 

"Where do all of these come from?" There are so many and so different and 

the rules are so different and so complicated, and so what do we do 

[inaudible]? But I want to see why they relate in any way. So that brought 

me to a theory that developed throughout the years, and comes out now with 

a teaching book. So I think I do have insights, like the insight, for example, 

about maybe we need in the future something instead of home ownership. It 

may also come from the fact that I've been in other countries. England has 

ownership by rent, a lot of it. 

Long term leases. 
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Professor Frankel: Yes. Some of it is 99 years, but 99 years also pass, so in America it's 

shorter-IO years, 15 years. But I can see that model now. People will say 

to me, "Are you crazy? Nobody is going to take it." Well sure, maybe not, 

but I saw it. And what happened is I talked to someone and I gave him that 

idea, and to my great surprise he wrote back. I loved it, because it gives him 

business. I kind of began to parcel it, and then he gave me some comments. 

Okay, well I'll look at it. I think I'm to some extent more creative. Proud? I 

don't know. It's not in my nature. But the reason may be that I wasn't 

conditioned that much as some academics here. 

Professor Jones: Right, so you had your own approach? 

Professor Frankel: I had my own approach and could mix it together with other approaches. 

That's the value of diversity, that's the value of being diverse in yourself. 

Professor Jones: Having a different background? 

Professor Frankel: Well, having not only a different background, but having to learn to live 

with 50 other backgrounds, because when you go to Malaysia and you live 

there, you listen and you see an entirely different way. 

Professor Jones: See things differently. So you mentioned disappointments-what have been 

your biggest disappointments? 

Professor Frankel: One is I miss a greater group of colleagues. I get them now through meeting 

with people, usually people who seek me out, but I would have liked to 

belong more. I'm not sure belong is the word, but interact. 

The other is time. It's not that I want to live longer. I want to live 

creatively longer. The moment I finish creating, I don't want to exist. 
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Professor Jones: Do you think if you could have done things differently when you started at 

B.U., and created more of a community for yourself then? 

Professor Frankel: Probably, and it is tied to the lack of a mentor and the lack of understanding. 

Professor Jones: 

It is tied to three things: lack of mentor, lack of understanding of the culture, 

and being married to someone whom I loved-at the beginning at least. It 

took me 23 years not to. And that kind of arrested my ability or my desire 

to develop. 

So you felt sort of constrained? 

Professor Frankel: I didn't feel constrained by others; I constrained myself. 

Professor Jones: You limited the amount of outreach you might otherwise have done? 

Professor Frankel: Correct. 

Professor Jones: When you look out on the landscape in corporate governance and the 

business world, what's your outlook? Is it positive, negative, or more of the 

same? 

Professor Frankel: It's not more of the same. It is positive in the sense that I believe that 

America has basically healthy instincts. Always did. So when it came to the 

brink or close to the brink, it stopped. Not the leadership and not academia, 

but America kind of said, "Enough is enough," but the swings are pretty 

wide. I'm hoping they will not be as wide, but they are still very wide. 

You talk about corporate governance. I think that Americans are 

creative because the power-whether it's government or whether it's 

governance-is more reactive than proactive. That's why you have all sorts 
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Professor Jones: 

of trials, failures, and trials again. If it were proactive as in other countries, 

it would be less innovative, but it would also bring less disasters. 

We are now close to the disaster that I saw a long time ago. In my 

treatise in 1991, I don't know if I said that before, but I'm proud of that 

although I'm sad of that. I said that one of the problems of securitization is 

that a person or the institution that makes the loans is not carrying the risk. 

That was theoretical, that was out of the blue and I had no authority for it, 

and no theory from somebody else to interpret it. But human nature told me 

that that will be a problem if we don't control it. 

It took 15 years or so. 

Professor Frankel: That's right. It took more, it took 16 years. Or. .. 13 years. 

Professor Jones: But do you think that the relationship became more remote between the 

lender and the borrower? 

Professor Frankel: Oh no, their relationship did not become more remote ... 

Professor Jones: It just became a bigger part of the economy? 

Professor Frankel: No. What happened is that at the beginning lenders did hold loans and sold 

only part. And then they began to sell more and more and more of what 

they loan, and then other lenders appeared, the mortgage lenders. 

Professor Jones: They never took an interest? 

Professor Frankel: Well, they wanted only one thing: to produce and sell. It's like our car 

situation. There is a balance between production and sales. If you produce 

and you don't sell, you can't live. If you sell and you don't produce well, 

you can't live either. We haven't learned that yet. I think America is 
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Professor Jones: 

learning it now. If you look at the car situation, I remember the American 

car is the best in the world. What happened later? We built in obsolescence 

so that we can sell more, right? Sold more, and we became more and more 

obsolete. Every two years, every 100,000 miles you have to take a new car 

and so on. 

But then what happened to the car industry? They began to finance 

sales. So you had GMAC, you had all these financing companies. They 

stopped producing a long time ago, and look at the market. The market 

didn't want that. But also, if it doesn't want it today, tomorrow the market 

will throw out junk. Some people will say, "I don't want junk," and that's 

what we have now. The system is broke. So going back to ... where were 

we? 

Where are we going? How will things look in the future? Will things be 

getting better or worse? 

Professor Frankel: I think right now, and what I'm saying now is not my original idea, but you 

will read it everywhere. It will become worse before it becomes better, and 

it will become worse for only one reason in my opinion, and that is we are 

accepting fraud more than we did in the past. The fraud is not necessarily 

absolute cheating, it is a gray area where we cheat just a little bit. If you 

look at our advertisements you will see it. You will look at how it's 

everywhere. 

Let me add one last thing. I think in this era, the contribution of 

economists to our disaster is beyond belief. And this is another thing I will 

- 57 -



write if I live long enough. Because what they have done is they have given 

us the stock options. Enron is a stock option. All the disasters are stock 

options, pure and simple. That's where they came from. 

Professor Jones: That's what drives the fraud, you're saying? 

Professor Frankel: That's where they drove it. That's where they drove the cooking of the 

books, everything. That's what drove also the short term approach, 

everything. That's what drove enormous amounts of money, that's what 

drove the backdating. You name it, it comes from that. That is, we thank 

very much to the economists who theorized without looking at human 

beings that ... 

Professor Jones: Creates the right incentive ... 

Professor Frankel: The right incentive. Forget it. Okay, so here is one good example. But 

there are some other examples on the assumptions about human nature. For 

example, that what we should do is give information about the market to the 

investors and then as Louis Loss said, if they want to make fools of 

themselves, let them. That is a contract situation. That may work when I 

buy a pair of shoes. I can try it on. If it hurts me ... 

[End of Side A] 

[Side B Blank] 
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Professor Jones: 

Professor Frankel: 

Professor Jones: 

This is an interview for the oral history of Professor Tamar Frankel from 

Boston University. It is September 27, 2008, and the interview is being 

conducted at Tamar's home by Renee Jones. So Tamar, we've been 

talking over the past year about a lot of different topics, and we've both 

had a chance to look back over some of the things we've talked about in 

the transcripts. So my first question just before we start is whether there is 

anything you want to add or anything you want to clarify from a previous 

interview? 

I don't really know, because life has many other interesting aspects, so I 

don't really know what I would like to add, so if you have questions to ask 

me, I would love to answer. 

Okay. The one question that I thought we might start with: there's been a 

lot going on in the news lately- what's been described as an economic 
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Professor Frankel: 

crisis or calamity, and I would like to know to start out, why don't you 

describe what's going on and some of your reactions to it. 

I will start really with the reactions. In the financial system we have two 

fundamental forms: one is the market in which people trade other people's 

obligations. That is really the heart of the financial system, because its 

purpose is to transfer money from savers to borrowers. The borrowers 

will either consume or create economic activity, or the borrowers will 

themselves create economic activity, and that's what is so important about 

the financial system. 

So what we do is, we transfer borrowers' obligations. And we do it 

in the market, but only if there are some basic conditions. Such as, you 

must have a sufficient number of these obligations, they must be 

standardized so as to reduce the cost of information to the buyer, and also 

enable us to create a price. And there must be a sufficient number of 

lenders, if you will, or investors who would be interested and able to buy 

these obligations. If they are too large, the number of people who would 

buy them would be smaller, and if they are too small, there may be too 

many. So there is a certain range in the numbers. 

Finally, there must be intermediaries. There must be those brokers 

who put together the buyers and the sellers, and reduce the cost of finding 

each other. But what if the buyers don't want to have the type of 

obligations that the borrowers are willing to sell, and so on? In other 

words, what if some of the conditions that I now outlined, which - not 
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mine, I learned about from others - don't exist? Then you start really with 

institutional intermediaries. Those institutions issue their own obligations, 

then take the money, tum around, and then lend the money to borrowers 

on their terms. These are the banks, these are the insurance companies, 

the pension funds, the mutual funds. Each have another service that they 

offer as well, but their main structure is this structure. 

What securitization does, and this is where we come to the asset 

backed securities, it starts with an institutional intermediation. The 

institution takes the money from the savers, who are the depositors or 

investors, and turns around and lends it to borrowers. But that doesn't end 

it; that's the beginning. Then you have an institutional intermediary which 

is called, there are many names to it, but some entity, and that entity then 

buys the obligations that the banks had made, and turns them around and 

sells its own securities that are standardized, that are in a certain amount 

that is desirable for investors, certain terms, and therefore changes those 

loans that were given by banks into a marketable products, if you will. 

One of the problems that occurs is that what that entity holds loans 

that are very hard to identify, because it may hold loans from various 

people, various places, and parts of their loans as well. Past performance 

- which means where payment was made - is not necessarily always an 

indication of the future, especially if people are involved. They may lose 

their jobs, they may die; they may move away, and so on. 
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Professor Jones: 

Professor Frankel: 

So what you're saying is that you've got the banks that have the money, or 

other institutions that have money and are lending it to consumers that 

borrow the money to buy houses or cars or whatever. And when the banks 

lend this money, they want to get it back, and then part of those loans are 

pooled and sold to somebody else who then takes that, breaks that into 

smaller pieces that other investors would be interested in buying more 

uniform pieces. 

Then the problem is that, out of the loans, the people who borrowed 

the money all have different circumstances, and it's hard to figure out 

whether they'll pay it back. The people who are buying the securities are 

so far removed from the people who are the ultimate borrowers that they 

have to rely on somebody else to give them the estimate for the likeliness 

of repayment. Is that a fair summary? 

Yes, yes it is. And the longer term the loans are, the more risky they are. 

So if you have securitized receivables of 60 days, the chances are high that 

your predictions will come true. But if it is a loan of 15 or 30 years, that is 

a different story. So this is one reason the system broke down. 

The second is what you mentioned. Because we can't evaluate the 

future cash flow, we have relied on three or four rating agencies. But then 

you don't really have a market price. There's no market price according 

to Adam Smith and according to the economists when you have an 

evaluation by only two or three people, no matter how smart they are. 

Besides, the whole idea of the invisible hand is that it is the aggregate 
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Professor Jones: 

Professor Frankel: 

judgment of a lot of people. Some know, some don't know, but somehow 

the aggregate result is much more reliable. So we don't have reliable 

results. There are some people who have other systems, and I think what 

we will see today or in the future is that an evaluation of the future income 

from all the future cash flow from all these entities. 

There is one more thing. Suppose a borrower cannot pay. If the 

borrower is linked to the bank, the borrower goes to the bank. The bank 

makes some adjustments, and everything is okay. Very few banks will 

foreclose; they don't want empty houses that tum into slums and they are 

not in the business of selling houses. So they don't want that and they 

somehow adjust the loan terms. But if you have a securitized loan of this 

sort, then the contact between the original lender and the borrower has 

been severed, and therefore there is no one who can say, "Don't pay that 

much, pay less." And until now the structure did not authorize that to 

work out. So I think one of the reasons, or at least the initial reasons, for 

allowing Fannie Mae to buy up those loans was to enable Fannie Mae as 

an investor to appoint someone who would then have the power to 

renegotiate with the lenders these loans. It wasn't that explicitly said, but 

that is one of the reasons, I think. 

Are you talking about at the creation of Fannie Mae, or are you talking 

about last May [2008]? 

No. No. No. No. No. At the end, now. When they were suddenly allowed 

to buy all the failing loans. I think one of the reasons may have been to 
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enable Fannie Mae then to say to a servicer - the servicer is really the one 

who knows who owes what and how much - to negotiate according to 

certain rules, to negotiate a restructuring without having to go to 

foreclosure and so on. So that I think may have been one of the reasons, 

but the legal side is that one. That there is no connection, there is nobody. 

The only possibility is then to repay the loan and to take another one. But 

in the situation that we were in, people couldn't repay the loan because 

they couldn't get another mortgage. 

In the meantime of course the value of the houses went down 

because there was a bubble there as well. There is one case in which 

Washington Mutual, which is now being taken over, pressed hard on 

appraisers to increase the price of the houses that they appraised. As a 

matter of fact there was one woman who refused to do that, and refused to 

appraise the house higher, and she was either fired or disappeared in other 

parts of the organization. She was not one of the favorite ones. So there 

was a pressure that way too. 

Everything that is good can also become bad, and this we have to 

understand, or to remember. Food can be wonderful, sustain us, and food 

can kill us. Water can do the same thing. So to say that securitization is 

good or bad is really to miss the point. 

The question is how? The question is: where is the tipping point or 

the breaking point? Where is the area in which securitization, which is 

good, becomes a killer of our financial system? But the same applies to a 
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market, the same applies to banking, the same applies to everything, so let 

us focus on that. And what I did when I focused on it is realized, really, 

that the proposed solutions of more rules, more regulations are not 

necessarily the right ones. 

We have rules galore. We are swimming and we are drowning in 

rules that are highly detailed. And the more detailed they are, the less 

clear they are. The more we look for distinctions, the more we find them. 

As a matter of fact, we have a whole industry, legal industry, accounting 

industry that produces distinctions. It's a new industry. 

And one of the reasons is that when we look for the meaning of the 

law we go to the dictionary. , For that I blame on the courts, I blame some 

of the academics. And we find a word out of context, out of the law, 

unrelated to the reason and the problem that brought the rule into 

existence. And we say, you are bound by that meaning. And ifwe don't 

understand, or if this doesn't apply to this particular case, let the regulator 

again pass another rule. And the regulator then at some point does. So, 

market timing is a very good example, where you didn't really need 

another law to tell you that fiduciary should not obtain any benefit at the 

expense of the beneficiaries-the investors. It was so clear, yes? 

So what did we do? We have now twelve rules that looked at 

various terms under which this is okay and this is not okay. So to return to 

one reason where I think we shouldn't have any more rules is that we 

should start to interpret them as we did in the past. And that is, look at the 
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problem that caused the rule to exist. Because if there is no problem, there 

is no law. Law responds to problems. So if you see the problem, you can 

very well define it, and then look at what was done. Did what was done 

create the same problem? Yes? No? This is not very specific, so in 

criminal law and in tax we should be more specific, because people ought 

to know. The assumption is that people ought only to pay the taxes that 

are specific. 

Criminal law is the same because of the serious consequences. But 

as far as the rest is concerned, and as far as the financial system is 

concerned, I would go the other way and then we would not have rules. 

We will have reasonable interpretation. 

But there is another problem, and this is really where I will say 

something and stop: we cannot regulate in advance, because even ifwe 

assume people are doing something wrong, the regulation may also limit 

innovation and may even destroy what it is designed to protect. We are 

not prescient, and so that is why we don't regulate in advance, except 

things that are very well known. Even then we have a lot of argument, 

what is fraud, and so on. At the same time what we have done is we 

waited until we were absolutely sure that the problem existed, and then we 

sought to regulate. And in the past 30 years we waited longer and longer 

and longer to find out that there was a problem or that there was a 

violation of the law. 
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Professor Jones: 

Now, Greenspan and others have said: We can't know whether 

there is a bubble, that is whether market prices are not based on the 

product, whether these prices are justifiable by economic development or 

whether they are a bubble. So we wait until we find out, and then the 

market will solve the problem. The truth is, of course the market solves 

the problem. The question is not that. The question is what price we pay 

for the solution. 

Now today we are paying a price, we don't even know how long it 

will last and how painful it would be. So waiting that long to determine 

the economic consequences is okay. But we are lawyers, and we deal in 

law. Mr. Greenspan is an economist, and I agree with him 100%. He 

does not know when a bubble is a bubble. But I know when a violation of 

the law would occur. 

The problem is therefore that the regulators have no idea of what 

goes on in the market. They don't know the facts. They don't know what 

gimmicks, what language, what terms for example the subprime 

mortgages contained. So the first assumption that I make is, or the first 

suggestion that I make is that they should know more. They should 

examine. They shouldn't prosecute, they should examine. And they 

should understand all the new innovations, all the tricks, all the things that 

are happening. 

When you're saying, "they should understand," are you talking about the 

SEC, the stock exchange ... 
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Professor Frankel: Let's talk about that a minute later. So this is number one. But number 

two is my assumption, and I'm now looking into it, and I think I can find 

my justification that is proof that violations of the law as it exists now are 

accompanying bubbles, and sometimes accompanying crashes as well. So 

insider trading, cooking the books, all sorts of these things are really 

accompanying bubbles and runs. 

What I would like is for regulators to enforce the law not when 

there is a crash, but when there is a bubble. That means when prices go up 

without stopping or without much volatility, the trend is towards higher 

prices, and then the regulators can pick what they don't pick now. Now 

they pick the small fry. I want them to pick those who are too big to fail. 

I want them to pick those that announce they are innovative, not because 

they are fraudulent, but because they might be, there's a higher risk. 

Enron is a good example of that. And that the regulators should 

pick and examine and then prosecute during the upside only those who 

clearly violated the law. So that what you will do then, you won't prevent 

bubbles and runs, but they will not be as devastating as they are today, and 

besides, continuous visits of the friendly cop on the beat create some kind 

of deterrence. And if it continues, it also helps create what we need now, 

and that is a habit. We need to create a habit because there are things that 

if you know, you know the police on the beat is going to find out, you 

don't do that, you don't leave any more rubbish on the pavement. 
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Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

Professor Jones: 

So the result, maybe, and I hope it will be, is reduced bubbles, 

reduced incidence of fraud. I would look to those who had the power and 

watch them more carefully so that they will become what we have lost, 

good leadership. 

So it sounds like what you 're saying is, if we had greater vigilance by 

regulators during the boom time, the rest of us won't feel so much pain on 

the bust. So maybe what we should do is back up just for context to say, 

kind of exactly what's going on currently in the news. There's a collapse 

of Bear Steams and Merrill Lynch and AIG and all of that, and just sort of 

where we are and maybe some of the events that led up to it. So you've 

talked a lot about the legal aspects and the structural aspects, but not 

actually the facts on the ground, so can we spend a few seconds going 

over that? 

Okay, I'll summarize ... 

I can do it if you want me to do it. 

Why don't you do that. 

Okay, sure. Right now, today, yesterday, the last few days Congress has 

been debating what's been called the Bailout Plan, where Congress is 

going to authorize the expenditure of up to $700 billion, and the plan is for 

the Treasury to be authorized to buy up these securitization assets that are 

of unclear value. Right now they're not liquid, they can't trade on the 

market, and it's not clear to anybody what the actual value of these 

securities is. So since it's difficult to value them, it's difficult to trade 
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Professor Frankel: 

Professor Jones: 

Professor Frankel: 

them and the companies that own them are undercapitalized because they 

can't assign a value to those assets. 

The idea is for the Treasury to buy these troubled assets, take them 

off the books of these large financial institutions and to allow them to 

recapitalize themselves, and that was all created by the failure of Lehman 

Brothers, which filed bankruptcy a week ago, the near collapse of AIG 

which received a big infusion of funds from the Fed sometime last week, 

and now there's a plan to authorize the Treasury Secretary to go out and 

buy up these assets in order to shore up these financial institutions. 

May I say something? 

Sure. 

Why do we say the financial system has broken down? That is because 

those who are savers are not willing to transfer the money to those who are 

the borrowers. The problem is that there are no lenders. Even the banks 

don't want to, or can't, lend anymore. 

The banks used to have a lot of money, more than their capital, 

because by selling the loans they could chum more loans. And the more 

loans they churned, the more they became not lenders but sellers, and their 

benefits came from the sales of loans, not from the lending. In addition, 

and that I wrote in 1991, because it is so easy to assume that; if I create a 

loan to hold to maturity, it would not be as risky as a loan that I would sell 

and transfer the risk. 
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Professor Jones: 

Professor Frankel: 

But there is one more thing. We focus on these loans, but what has 

happened also, was the trading in risk. It was totally unregulated and 

unknowable. The trades in insurance. What theoreticians have done is to 

create models, through the models we could transfer and trade and 

negotiate risk - the future - which nobody knows, but models made them 

concrete. 

The problem is that a model is not concrete. Even the prediction of 

a model, let alone the numbers that you put in, the predictions are not 

concrete. So a lot of the innovations, for example the auction rate notes 

innovation, made assumptions that were proven wrong. 

For example, an auction rate note is a very good thing. Consider a 

municipality that has taken out a loan for 10 years and pays a high interest 

rate because a 10-year loan is more risky than a short term loan. On the 

other side is a lender, who wants to get a higher rate than a short term 

interest rate. So if every seven days, 14 days, and 21 days, someone 

arranges for an auction of long term notes, that promises - and here is the 

kicker-what will happen? The borrower will pay less because the loan 

will be viewed as shorter. The lender is willing to pay more because there 

is some measure of risk, maybe, but the broker tells him that the note is 

exactly the same as short-term note. 

So you can buy these notes and resell them, you don't have to wait for 

them to come to maturity. 

Correct. 
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Professor Jones: 

Professor Frankel: 

You don't have to think of a 10-year horizon, you can think of a 10 day 

horizon ... 

Seven day horizon, that's right. Now the broker is also getting very nicely 

paid, thank you. So the result is, it's a wonderful, wonderful arrangement, 

except for one thing. If for any reason there is no trust in the arrangement, 

and there are no buyers of the loans and the auction fails, then the broker 

must, depending upon the terms, usually buy back those notes. And the 

reason is either it's in the contract, but even if it is not, if a broker breaks 

the word after a while the broker is out of business. So the brokers began 

to buy back the notes that were not selling, and Merrill Lynch got stuck 

with a lot of them. 

The banks did something which I don't understand how bank 

regulators allowed. They put these notes in a subsidiary, a fully owned 

subsidiary. Who ever heard of that as separate from the bank? Well, they 

were separate, until they held losing assets. Then the banks had to put 

them on the books again. So finally both the banks and the brokers had 

traded in these [instruments], and if you trade you have to have an 

inventory. So on top of everything they had inventory. 

Now that they had such a big inventory, they wanted some 

insurance. In came the insurance company and said, "Do I have a good 

thing for you! I can insure that you are not going to lose whatever is the 

face amount or whatever is insured." But then some of the banks said, 

"Look at the insurance companies, aren't they making a lot of money? 
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Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

Why don't we do the same thing? So while we first bought the insurance, 

we're going to trade in the insurance, we're going to sell the insurance." 

And they built a house of cards. 

But the result was that every time you insure, then there are two 

possibilities. You, the insured, relies on it. But if the insurer fails to 

cover the losses, you have paid premiums for insurance, which you didn't 

get, yes? But you also have now the risk that you insured against and you 

thought didn't exist. Now it exists. 

So they were buyers of insurance from companies that were at risk of 

failing, and they were sellers of insurance of securities where there were 

going to be defaults, and so they were caught on both sides? 

They were caught on both sides. When we look at the billions, trillions, 

whatever -- I don't care now anymore, I don't grasp the numbers -- then 

we have to understand that sometimes on every mortgage loan there may 

have been - of $100,000 - there may have been built a financial obligation 

of another 500. Because of the insurance; because of all these derivatives. 

And that's what I think are coming from the credit default swaps ... 

That's right, the credit default swaps. And now people are saying, "Didn't 

you look at the terms?" And it said, "You should be careful of this, you 

should be careful of that." 

And so that leads me to another point. Forget about disclosure. 

It's one thing to require a home owner who's selling his home to disclose 

that there are termites in the building. But even then you can seek the 
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Professor Jones: 

inspector and he will say that there are termites in the building. These 

instruments are so, complex, and artificial, and they are based on 

assumptions that you may or may not agree with. And the cost of 

evaluating them is tremendously high. So to tell me that the market works 

because the disclosure is working is wrong., My question will be then, 

what should be done? 

We thought that rating agencies would be our regulators. Rating 

agencies are so beset with conflicts of interest Besides, they applied the 

system by which they rated obligations like bonds to asset backed 

securities. But if you have a bond issued by Microsoft, the chances of 

Microsoft failing and the bond not being paid are so small that once you 

have set it up, you don't need to look at it again. In the case of asset 

backed securities this is just the opposite. It has a zillion small borrowers, 

yes? And to take the same system that they used to assess Microsoft and 

use it to assess asset backed securities because they seemed to look like 

bonds is ridiculous. They looked at the wrong thing. 

So I think what you're saying - I'm just trying to understand and interpret 

- a bond issued by a single entity. You can evaluate the entity at the time 

of issuance, and the rating that you assign to the entity is more or less 

reliable, and you can keep going back and looking at that entity to decide 

if you want to change the rating on their bond. But when you have a pool 

of assets with lots of different borrowers, you can't rate it at issuance and 

then assume that that rating holds. Is that what you 're saying? 
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Professor Frankel: 

Professor Jones: 

Professor Frankel: 

Yes. You can't do it this way. I know of two evaluators, Ann Rutridge 

and Sylvan Rains who have developed another system. They admit that 

they cannot predict the future. But what they do is they look back every 

month and watch, assuming that the differences that will occur very short

term before the event may indicate where things are going. And they have 

a patented software that makes it possible to do that on a huge scale. So 

we will have to find another way to do it, and we will have to find many, 

many more rating agencies ifwe want to go that way. 

There's one more thing I did write about. May I do that, continue? 

The American Dream requires some reevaluation as well. It was okay 

with respect to homesteads when families lived generation after generation 

in the same place. We have now a mobile society, and selling and buying 

houses in an illiquid market costs an awful lot. So right now, buying a 

house is considered the American Dream, and taxpayers pay for it quite 

nicely. It is not free. We support those who buy homes, and we don't 

support those who rent. We don't support both the renters and the renting. 

The landlords. 

Yes. the landlords. And the result is what we have now, on the 

assumption that people will take care of their houses more than renters 

will. And therefore renting goes on in the inner-city usually, and it's 

protected very differently. It's protected from higher rentals, which is also 

not good for the landlord, and it is protected from poor maintenance by the 

landlord, which is terrible for the landlord because the courts come in and 
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Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

say, "You didn't do this, you didn't do that." So the time may have come 

to have a good look at that. 

And I don't say revolutionize, but there is no other country in the 

world in which somebody can buy a house and put nothing down, or put 

five percent down, and borrow the 95%. In Israel where I came from, you 

borrowed 20% and said, "Thank you very much." You had cash before 

you went to buy a house. But what has happened in this country is not 

only that homes became an investment. And an investment is for sale, it's 

not for keeping, so we have undermined the American Dream at its core. 

Because too much of people's wealth is tied up in their homes, is that what 

you're saying? 

No, because people don't have any wealth in their homes. It's the bank 

that has the wealth. And when they left, there are some people who left 

and were very angry. What did they do? They demolished the home. 

Why? Because they saw them as an investment that whose price was 

supposed to go up and then they would sell. So, this is not a home. 

Right. I see what you're saying. So what is your opinion on the bailout 

bill that I tried to describe, the $700 billion bailout of financial institutions 

- of Wall Street, really? 

When a house is on fire, I put out the fire. When the whole system is gone, 

and that's what we have now, let's not kid ourselves. We have to put out 

the fire. Bail out regulation also attaches limits on the pay for people who 

have been involved in the system failure .. 
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Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

What regulation? 

Oh, limitation on executive pay, everything that they may have. Executive 

compensation is too high. I wouldn't regulate now. I would try to create 

liquidity. There are enough problems with that. Because unlike the 

savings and loan associations situation where the savings and loan 

associations failed and disappeared, and the RTC [Resolution Trust 

Corporation] took over the assets, but there were no S&Ls. Here the 

investment banks remain. 

So the problem has to be, how much do you pay for assets that 

have no market price? Don't forget one more thing: if you pay the banks 

very little, then the investors of the banks suffer. If you pay them too 

much, then the taxpayers suffer. In both cases, it's us who suffer. So 

there are a number of possibilities. One possibility is to say, "Okay, we 

don't know how much it is worth, we are going to pay X. But then we are 

going to give you kind of an IOU. If we the government now sell these 

assets for more, we are going to give you 75% of what we collect above 

the amount that you already paid." 

To the banks? 

Yeah, to the banks. So that the investors will evaluate the price. There are 

other solutions, but I want simply to say that this bailout is not necessarily 

so clear, as to the price that will be paid. And then of course, what do you 

do with conflicts of interest? I got a question like that from a reporter. 

The government will need a lot of personnel to manage the assets. Well, 
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Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

where will the government find them? From Wall Street, which is now 

laying off these people, so they will work on the other side with their 

buddies. There are questions about that as well. So we have enough 

problems with this type of bailout, but it is a must. We must create 

liquidity. And the only way is to give these institutional intermediaries the 

money to lend. 

I have heard a lot of criticisms, and one criticism is, why are we buying 

the worthless assets? Why don't we just lend money to these institutions, 

or get warrants, or invest like Warren Buffet did and buy stock. Do you 

think that that matters, is that an important distinction? 

If we lend, we let the control and the power be with the banks. If we buy, 

the control moves to the government. And what it shows me ... 

Control of the assets, or ... 

Control of the assets, and of the decision on how to sell, to whom to sell, 

and for how much to sell. The other thing is that the government can still 

give more assistance; it's not actual guarantee that the banks made. We 

don't trust the banks. So the question is not so much who will hold the 

assets. The questions is who will have the power over the assets, and how 

much trustworthiness will be put into this kind of bailout, and that I think 

is where the government comes in .. .If the government sells for a certain 

amount, it will probably be able to get more than if a bank that is on the 

verge of failing, sells. It's like a person who's divorcing and has to sell 
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[End of Side A] 

Professor Frankel: 

the house. This is why in Massachusetts there is a rule that these pressures 

are not going to be told to the buyer. 

I started by saying that we have these two types of intermediation, the 

market and the institution of intermediation. And when I look at the 

financial system today and the turmoil, I remember some history. There 

was a time in 1933 where the Glass Steagall Act separated commercial 

banking from investment banking. And then slowly we watered the 

separation down. And then in 1996 we eliminated the distinction 

altogether. But, what I see now in the market is kind of an experimental 

stage. 

We see Citicorp getting rid of all its investment banking. Really 

getting rid of them, because it found that managing both is too much 

trouble. We see Bank of America acquiring Merrill Lynch. And we see a 

lot in between of banks that have become specialized in other financial 

activities, and sometimes commercial activities. In other words, we have 

allowed at this stage, the financial community to diversify to a much 

greater extent than we ever thought they would. And I think that this 

would be after all these troubles, this would be the guideline to the future 

structure of the financial system as a whole. 

Those who would succeed by keeping more specialized, and those 

who would succeed by keeping less specialized and more diversified. We 

are going to see, and I hope we see then what the SEC has done in the 
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Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

'30s, and that is: examined all of mutual fund companies, especially those 

who fail, and then decide. Come to Congress and say, "This is what 

works, and this is what doesn't." 

So you're saying that either model could work being completely 

globalized and offering all kinds of services, which seems to be the Bank 

of America model where they're expanding into brokerage, or narrowing 

your focus and becoming just a bank, or breaking them off. 

But notice already that the Fed saying, "If you are too large to fail and we 

have to protect you, so here is the break point size, then you 're going to be 

subject to our regulation." 

Couldn't antitrust address this rather than ... 

We, the economists, have thrown out anti-trust. We are all for efficiency, 

whatever that means. And by the sound of my voice you can know what I 

think of it. We don't have antitrust anymore. 

Right, but I'm saying part of the problem is these institutions are quote, 

"too big to fail." And the simple solution to that is not to let them get so 

big. 

No. No. No. We believe in the market. The market, never mind about 

how it would teach us. And so, there is a real issue. We tried once many 

years ago to limit corporate size, I remember to this very day, to $50,000 

assets. Did it work? No. Was it good? No. But we were afraid of 

corporate power. Yet the limit didn't succeed. So to some extent, size 

must be limited by regulation or by some other constraints. 
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Professor Frankel: 

Professor Jones: 

Professor Frankel: 

Some other mechanism. 

Yes. 

Okay so, I want to just get back to the bailout plan. It sounds like you 

were saying that if a government takes over the market, this very illiquid 

market by siphoning up all these illiquid securities, and then turns around 

and creates the market, that investors will then be attracted back into the 

market and some sort of values will be assigned to these securities, and we 

will be able to sell them either at a loss or at a profit, but get back some of 

that $700 billion. Is that how you see this working? 

Yes. I believe that some of these "losing assets" are not really losing 

assets. People will pay, and part of the problem is trust, and inability to 

know what the price should be. And the price is created by creating a 

market, so some people will work it out. But I can imagine that the 

government will say, "Okay, we'll auction these notes." And some 

investors, there are people with money now, it's not that the money has 

disappeared altogether, yes? And there are foreigners too. So they will 

come and if they don't allow price fixing, there will be an auction, and 

they will get 60, 70, 80% of these securities and may afterwards negotiate 

with the lenders. And to the lenders the government may say, "We'll sell 

you this financial asset, but we don't allow you to foreclose." And so on. 

So the government can also protect the borrowers. "We allow you to 

foreclose, but only after two years," or something like that. 
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Professor Frankel: 

Professor Jones: 

Professor Frankel: 

So I have a question about that. So my understanding of part of the 

problem which you mentioned earlier, the defaults in earlier times don't 

necessarily lead to so many foreclosures, but because of the securitization, 

the foreclosure is almost preordained, meaning that the trusts or the 

servicers have to foreclose, they're required by contract to foreclose, and 

they're not allowed to renegotiate it, even if it's the trust's long term 

interest? 

There was a way. If I take a loan and the interest rate is 8%, and then the 

market goes down, the interest rate is 6%. I can refinance. I don't pay a 

penalty that precludes me from prepayment. In the current loans, there are 

horrendous prepayment penalties. So the borrower gets stuck, and that is 

another problem. 

So, let's say the government goes about and buys all these securities, I 

don't know, from Fannie Mae and Freddie Mac or whoever, or even from 

Goldman Sachs, or Bank of America, and they'll have a percentage of the 

securities that have an income stream from these pools. But if they don't 

have 100%, do they really have the authority to say, "Well now you can 

do workouts and don't foreclose." Or if you only have 60% of securities 

in a pool, can the government step in and say, "We're renegotiating all 

these mortgages." Is that going to be an impediment to providing relief to 

home owners? 

I don't think that any court will approve a retroactive change in the terms 

of the contract. 

- 24 -



Professor Jones: 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

Is that the trust indenture? 

Yeah, whatever it is. If the government says to investors, "I'll buy you 

out." It's like a takeover. We'll have corporate takeover issues the way 

we had them in takeovers. And the chances are that these will be very, 

very few. 

Okay. You mentioned executive compensation, and as I understand 

what's going on in Congress some of the Congressmen are saying not that 

executive compensation rules should be changed, but people who have 

driven these companies to the ground, on the way out the door they 

shouldn't take their $20 million contracts that they negotiated when things 

were rosy and they seemed to deserve whatever protections in order to 

keep them in their jobs. So if the government is giving cash to these 

institutions, do you think the government should get involved in saying, 

"We don't want that cash funneled to the senior management?" 

The government cannot go into the business of determining how much 

people who led their organization to disaster should be paid, but there are 

other ways in which to achieve the same thing. As far as I'm concerned, 

anybody who headed an organization that was run into the ground and 

needed government bailout should leave with nothing. Not only the 

amounts that are paid upon leaving, but even at least some of the money 

paid in the past. 

However, I'm a law abiding citizen.,Therefore if they did not 

violate the law, then that is their money. The problem will be, are they 
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responsible for violations of the law by others whom they supervise? We 

had to let directors go free of liability, and I think we should. These are 

large corporations, they can't really closely supervise. But management? 

Management had the power to hire and fire people. 

Management created the cultures that produced this result. And 

there are many ways in which some punishment may be meted out. For 

example, just have even by law, the publication of the names of these 

managers, of how much they got, of their pictures, of their homes. That's 

all. We do that to people who molest children, and I think they should be 

treated the same way if their organization violated the law. 

So what will happen? Their colleagues will shun them, and maybe 

they will have to move to another country. Good riddance. With all their 

talent, take them away with their talent. We don't want that talent. 

So it sounds like the market and culture ... 

That's where we are going anyway, yes? Delaware court in the Disney 

case took Justice Cardozo' s statement and put it on its head. It avoided the 

decision but seem to ask the court of public opinion to press the directors 

and decide how to treat the managers who misbehaved. 

Have you been involved in discussions either in the press or academically 

in terms of what to do about the crisis? 

Well some, many of the ideas that I expressed here are being written about 

now. In the short term, I speak to reporters that call me. They want 

sometimes just to understand. Sometimes they just want ideas. I give it to 
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them with a great deal of pleasure. Whatever they do with it, so long as 

they don't misrepresent what I said. And they don't, I must admit. So 

I've been talking to quite a few, sometimes two a day, three a day. And 

that is fine. 

And what I'm doing is writing. I'm careful. It would take me 

maybe a little more time. I'm not rushing to end. So what I do, and I 

consider that to be my main vocation, is to present to the students these 

ideas and my understanding. And really develop in them, inculcate in 

them, some balancing view. I must admit that I think the great economists 

were sociologists. Our generation of economists are mathematicians, and 

they have done us an enormous amount of harm. 

Do you want to elaborate on that? 

Yes. First of all, they have become the mouthpiece of people who use 

them to accumulate personal power and wealth. Economists gave these 

people the theoretical backing to ignore the good of the aggregate by 

stating that the aggregate is not important, just the individual is. They 

have taught people to be very hostile to law. 

They have told people that lawmakers are corrupt, and that the 

laws undermine our well-being. They have denigrated regulators and the 

law. And they have taught a whole generation of lawyers, let alone 

business people, to think, "Me, me, me," and you - the person I'm going 

to take money from - should take care of yourself. So the market is in fact 

the antithesis of morality, which is self regulation. The market is, "I take 
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care of me and you take care of you, and if I have more muscle, too bad 

for you." 

We, the lawyers, have forgotten our own theory, or our own 

mission, and have become - many of us - have become economists, and 

the country is paying the price. 

So when you say, "We the lawyers," do you mean academic lawyers or 

practitioners? When you say "Lawyers have become economists," are you 

talking about academics? 

I'm talking about the legal profession. I was at a meeting and I said that 

lawyers are not businesses, and someone whom I have admired for a long 

time bristled so much that he stopped me in the middle of the sentence and 

said, "We are a business!" And he didn't even realize what he was saying, 

what the implications are. So he is selling his knowledge and his tricks 

like every other sales person, and his knowledge has become a product. 

I don't know ifl told you about how I sometimes ... did I tell you 

about my selling of grades? 

I don't think so. 

At an occasion when I want to discuss and bring home what fiduciaries 

are, I tell my class, "How about auctioning my grades? You create a 

market, it will be very efficient, I'll be happy, you'll be happy. What's 

wrong with it?" And everybody begins to hem and haw. And then 

somebody finally figures it out, he says, "You 're not supposed to value 

how much money we have, but how much knowledge we have." 

- 28 -



[Tape Lapse] 

Professor Frankel: 

Professor Jones: 

Professor Frankel: 

Professor Jones: 

"What else?" Silence. I say to them, "Why don't you say to me: 

Who are you to use the grades to your benefit? The power to grade was 

given to you in trust because you are the most efficient person to 

standardize the performance of the students, but it was never given to you 

for that purpose." 

So I think that we reject the idea that financial intermediaries - all of 

them, without exception - brokers included - are fiduciaries, and the only 

difference is the extent to which they had the power. It is not surprising 

therefore that a recent study found that clients of brokers don't make the 

distinction of whether they are dealers, brokers, financial planners, or 

advisors. If I give all my money to somebody, do I make distinctions? He 

has now in his hands all that I have, yes? And if I don't trust him, would I 

give him a penny? So, that is the answer. 

So basically, because - I'm trying to, again, interpret - the inculcation of 

economics throughout theory and also throughout the profession has 

weakened the concept of professionals as fiduciaries, and [ advanced the 

ideas of them] more as sellers of a product - let everybody fend for 

themselves. 

That's right. 

Let the buyer beware. That's the mentality that even these people who 

actually have fiduciary obligations have adopted, and it sounds as if you 

are saying they've done it without even realizing they've done it. 
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I think so. The other thing is this: they talk now about contract, but there 

are two meanings to contract. One is agreement, and it is quite true. I will 

not be a fiduciary if I don't agree to be. The beneficiaries have to agree as 

well. That's why the beneficiaries can terminate their relationship with the 

fiduciaries when the cease to trust then, even in violation of a contract. 

So this is a meaning of consent. The other is the meaning of 

contract, is a binding contract under contract law. You make your bed, 

you sleep in it. We have combined the two, and the result is that every 

fiduciary is really a contract party. That is where we are wrong, and I 

think part, in part what has been happening is - especially with brokers -

is what we are having now. I want to sell to you. If you trust me, you are 

a stupid person! But I say five times, "Trust me," I want to know how the 

wife and children are, and so on. I create an aura of trust. I benefit at your 

expense. 

So let's see, one other question on this economic debacle, if we can call it 

that. John McCain among others has criticized the SEC for its failure to 

regulate Wall Street. What's your view of the SEC's role, or its lack of a 

role, in this crisis? 

The SEC, apart from mutual funds -we'll leave that because mutual funds 

are regulated substantively - the SEC is really in charge of regulating 

disclosure. There are two exceptions: one is the mutual funds, which are 

regulated substantively. The other is the brokers, and they self-regulate. 

The SEC has supervision over the supervisors, and the same thing applies 
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to the exchanges. And that's the law. You have section 15a of the 

Securities Exchange Act of 1934, about broker dealers and section 19 [ of 

the Securities Exchange Act] is about exchanges. So Mr. McCain doesn't 

know that law. That's too bad. He is an ignorant. 

[laughs] Well he also didn't realize he couldn't actually fire the SEC chair, 

because he's an independent commissioner and has a term of years. 

He doesn't understand the whole structure, he doesn't know it. What is 

happening now is that the Fed that regulates substantively ... 

The banks, generally? 

Yes, because that's an institutional intermediary that is now taking over 

the brokerages that are too large to fail. And then the brokerage firms will 

have both the benefit of raising money through deposits, and the 

supervision of how they use their assets. 

So, it sounds like you're sort of in favor of maybe a shift of power, maybe 

not even a shift of power because it wasn't really the power in the SEC, 

but the transfer of authority over these investment banks, which there 

aren't many anymore. I guess there's still Goldman Sachs, but having Fed 

have supervision over them rather than a self-regulatory system? 

I wouldn't say rather. The reason for section for 15a and 19 is historical. 

The broker-dealers and the exchanges regulated themselves more than, for 

example, mutual funds. They are also more of the same kind, so it was 

easier to do. And they had done that for centuries, even before. They 

have done it in the 1 ih Century, the fairs were self-regulatory. Somebody 
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cheated, even though he opened another shop, he was driven out, because 

the rest of the merchants wanted to keep the reputation of trustworthiness. 

What I would say is that there should be superimposed on brokers 

a different regulatory system. And it's very interesting that there is a 

recognition at the SEC that the the law regulating brokerage is broken. 

Because people cannot distinguish among the applicable laws and 

functions.We have four laws for brokers, dealers, financial advisors who 

are in fact brokers and advisors, who are not brokers. And one of the 

questions now is how to regulate them. 

I have written about it, and those who represent brokers don't like 

it. But I think that we have to recognize the fact that as a result of the fact 

that they view themselves as sellers, and they view what they say as sales 

talk, they want to convince and do convince the clients that they are 

advisors. The resolution may be clear understanding, either/or. Either 

they become fiduciaries, and then they should have simply a plaque 

saying, "I'm a fiduciary," or "I'm a seller." And I think what that would 

do is give the client a clear statement. .. Once they say it then they have to 

really follow it. They will have more clients. 

So let's see. What else would you like to observe or comment about the 

financial crisis and its possible resolution? 

I hope that the current management and the current leadership will go 

away. 

Of these firms? Or of the country? [laughs] 

- 32 -



Professor Frankel: 

Professor Jones: 

No. I'm not talking politically, but I think that those who were reared on 

the freedom of the market in this fashion should retire - with or without 

money. I think people who are not brought up by them, in other words not 

taught by them should take responsibility now. 

Maybe I would add one more thing. I think the time has come for 

us to look at basics. What do we mean by disclosure? What do we mean 

by home ownership? This is a time for, some people would say this is 

theoretical, but I think the basic building blocks of the financial system 

must be reexamined, and the differences between us must be understood. 

And we must understand that people in power want to stay in power, and 

therefore we must understand how to use their talents and benefit, but to 

have them share the benefits with others. That is really the basic 

difference. Not say simply, "Tell me what you are doing, but share with 

me my pain as well as your benefit." 

Right. So you had mentioned I think before that you think part of the 

problem with the corporate economic structure is the stock option that is a 

short term incentive. It does seem to have been driving a lot of what 

people would call the greed on Wall Street, or the focus on returns and not 

on sound management, sound risk management. But you also said, so this 

might be slightly contradictory, that the government shouldn't be involved 

in saying how much people should get paid. I'm wondering how you 

would resolve that? How do you address the problem with stock options 
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and short term incentives, while maintaining that the government stay out 

of how people are paid? 

The law should require two things. Number one, sharing. Sharing of 

pain. There may be some situations in which the government should 

decide how much sharing there should be, but the second alternative is to 

tell people. But not in 150 pages, but in one page, in block letters, yes? I 

share with you 50% of your losses, that's it. 

But with the options you only participate in the upside and you don't 

participate in the downside. 

So you don't have options to buy shares. You have shares. 

Right but then ... 

Have shares. Buy them. 

Once you say you can't have stock options, you 're regulating executive 

compensation. 

Oh yeah, because there is no sharing. It's exactly what the stock option is. 

Tt's not sharing of the pain. 

So then are you saying the government should regulate executive 

compensation? 

Well, let's understand. The government should regulate the principle of 

sharing. You must share the pain as well as the joy. The upside and the 

downside. If you just share one without the other, I will prohibit that by 

law. But then how much, you must only disclose. 
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Okay, that makes sense to me. So let's shift; we talked about your work. 

Talk about the things you do in your free time, things that you do to relax. 

People call it work. I relax by thinking, by writing. Every night I play 

Yahtzee with my husband. It has become a ritual, we play three games. 

And we have our jokes. I always say that he is lucky and I'm not, and he 

tries to prove the opposite. So this is one type of relaxation that I love. 

I love to bake, and for my husband it's important. As a child he 

never had that, he never had mom who allowed him to lick the cream or 

whatever was baked. And so for him, the fact that I baked a chocolate 

cake only for him, nobody else, was something very special. It's very 

easy for me to do, and I enjoy doing that. 

The other thing is, I walk three miles every day with very, very 

few exceptions. 

Outside? 

Downstairs I have a treadmill, and I don't have time during the day. But 

after dinner when I wait a little bit I go and I walk. It takes about an hour 

and a half and I watch a movie, and that shows my age. I usually like the 

movies of the '30s and the '40s. Some of them are sad, some of them are 

happy. They are very funny. Good actors. And of course what I see now 

are not the B films, they're gone, but only the best. Some of the new ones. 

So that is another relaxing period and usually, sometimes my husband 

joins me and sometimes he doesn't, and that's fine. 
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Another - when I bake and cook, my husband would usually read 

to me. So he reads the Economist, he reads ... 

Multitasking? [laughs] 

He likes to read, and he reads well. And I enjoy that as well. What I don't 

do is I don't go shopping except for food, and I buy my clothes by calling 

a lady who sells Carlyle clothes. She is in Washington, and I met her 

when I was there. She sends me a videotape, I watch it here. It takes me 

30 minutes, and I usually find one thing. 

Is this work clothes? 

Clothes. 

For work or for home? 

Well, for home I wear grungies, and I wear the same, and I don't really 

care. But for work students get tired of seeing the same thing again, so I 

do vary, but I usually find something. And then she sends it to me, and I 

have a seamstress who comes to my home and fixes it. So time-wise I 

don't spend much time shopping. 

There is one more thing that I do enjoy, and that is I read. And I 

read things that are interesting, for example, on vagueness. What does it 

mean? And I try to educate myself because I'm old and my basic 

education was poor. I don't have the time to go to classes, so I pick those 

books and sometimes I read what I read before. 

You reread? 
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I reread, I find where I outlined or lined the page. So for example, Moses 

and Monotheism by Freud is a very interesting book. I read that 

sometimes. 

Time is the one thing I don't have enough of. I get up at 5 :30 

every morning. I go to sleep at about 11 :00 no matter how much I try to 

go earlier. So come the weekend and you ask me how I enjoy myself, I 

feel so luxurious. I can sleep until 9:00. It is tremendously valuable. So 

this is more or less how my life is. 

You mentioned that you play the piano. Do you still do that? 

I stopped doing that about 15 years ago when I asked myself how I'm 

going to allocate my time. If you don't play at least an hour, two hours a 

day, you lose it. And in order to really continue or come to where I was 

before, I would need about two years now of continuous or consistent 

playing. So I don't do that. 

Not even just for fun? 

No. I'm going to have students come, and I've offered them dinner. And 

I have 21 advisees, and I'm their upper class advisor. We have a piano in 

the house. I ask people to bring if they have any other instruments, and 

I'll probably accompany them in songs that they would sing, but I can't do 

more than that, and probably will not. 

There is one other thing that I do with the greatest pleasure, and 

that's talk to my children. They call on the phone, and they talk to me, 

and usually we laugh a lot. I have a brother and a sister-in-law who is like 
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my sister which I never had. They usually come for dinner about once 

every two weeks. Then I have the opportunity of speaking Hebrew, and of 

exercising Israeli humor. 

That was one thing I wanted to ask you about. Can you talk a little bit or 

just tell whether you have any personal or professional relationships with 

people in Israel, and whether you visit there, and also to the extent that 

you're involved with any political issues involving Israel? 

Since I left Israel, especially about 20 years ago, I went to Israel every six 

months. But I stayed most of the time with my mother. Sometimes with 

my brother and sister-in-law. So it was purely family. I would stay for 10 

days to 14 days. That time we wrote, and I think I told you about that, we 

wrote a great deal. So when I was in Israel I didn't have time to see many 

people. 

I did go and visit from time to time Haim Cohen who used to be 

my boss in the Ministry of Justice and then became a Supreme Court 

Justice. He was very ill, but I knew also his wife, so we used to visit with 

him. I visited a distant cousin who is married to also somebody who is 

related. Schlomo Levin who was and now retired Supreme Court Justice. 

But I rarely visited others. There was simply no time. 

I would do what my mother wanted to do. She wanted to buy new 

shoes that were hand-made. I would go with her to DizingoffRoad, the 

street where they did that. We would go out to dinner where she liked to 

go. And she was fun. It wasn't at all a chore. She had a good sense of 
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humor. She was interested in things outside herself. She rarely talked 

about herself really. She talked about what she read, what she heard. So it 

was fine. 

I also visited Chaim Zadok, who was Minister of Justice. He was a 

good friend and I've known him for many years. But he died two years 

ago, three years ago. So my generation, I am going to be 84 very soon, so 

my generation is gone if not going. I have one friend who from time to 

time calls me. She is a really old friend, Dina Shichman. I call her, and 

there's Sarah Aynore who is also very busy. She's my age but she's very 

busy. She runs a center for helping Jews from Ethiopia and she's all over 

the place. So this is about it. 

It's a new generation now. I do have some Israeli lawyers who 

come here and who teach at B.U., and I'm in contact with them. But the 

last time I visited was when my grandchild had a Bar Mitzvah there. Yet 

for the second grandchild's Bar Mitzvah in Israel, I didn't go. It was after 

an operation and I couldn't. Whether I'll visit again, I'm not sure. 

So the grandchild that had the Bar Mitzvah, does she live there, or she 

lives here and she went back for it? 

No. The whole family, my daughter's family went back there. 

So how long ago was that? 

About three years ago. 

That was your last visit? 

Three or four years ago, and that was my last visit. 
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[End of Side BJ 

Professor Jones: 

So your professional ties are people who come from Israel to the U.S. and 

seek you out, and you keep in contact with them after they go back? 

That's right, and sometimes Israeli officials would write, but it never 

really materialized and I don't mind that. I'm not an Israeli lawyer 

anymore. I recognize that, I'm an American lawyer. And I'm interested, 

quite frankly, saying "quite frankly" means sometimes believe me, but I 

use the word now simply because I wanted to think how to say the rest of 

the sentence. I'm interested in intercultural relationships. I'm interested 

in how people from different cultures could work together on the same 

corporate board. What is the translation that they should make? What 

kind of questions should they ask? I'm not interested in telling them what 

the other culture is. I'm more interested in telling them, "This is what you 

should ask." These are the areas that are very sensitive. Not to you, but 

maybe to others. So it is like creating this kind of dictionary. 

About communication? 

About communication. 

We were talking about your leaving Israel and what your ties to Israel are. 

Your daughter Anat was born in Israel and is now living in the United 

States. Do you want to talk about Anat? 

Professor Frankel: Anat came here quite young. She was already married, she married young. 

She went back to school, got an MBA at American University in 

Washington, D.C., and then went into banking. And I remember how she 
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slowly learned everything about banking because she went through the 

whole exercise. She gave loans, she saw how a bank works, and afterwards 

worked for an accounting firm. So she became a very well-known banker. 

She has had her own column in the American Banker for many, many 

years. So as far as her career goes, she is a very able mediator, a very able 

speaker. She can speak to 3,000 people and grab and hold them, and she is a 

very good manager as well. She knows how to incentivize people, not 

necessarily with money. So, for example, when she was responsible for the 

200 branches of a very large bank, those who were successful received an 

invitation to have dinner at her home with her family, and usually with the 

president of the bank. People were dying to receive that invitation. It was 

much more valuable to them than money. 

At the same time, she also positioned herself quite well as a manager. 

Not as somebody who is giving directives, but as somebody who is 

servicing the people who really are the producers. But at the same time she 

also gave them incentives to be producers. 

I remember one more thing that amazed me. Somebody in her group 

came and said, "We want to have an ATM in our branch." And she said, 

"Okay, you know what I would like you to do? Write for me a justification. 

Why do you think an A TM is necessary in this case? In addition, find out 

how much installing the ATM would cost. So that you can give me a 

cost/benefit analysis. If these numbers are convincing, then you'll get it." 

Now, this branch was near a gas station, and all the people there were also 

- 41 -



truckers and they used the bank branch. The chances were that they would 

use the ATM rather than go into the branch and stand in line. So the branch 

manager prepared such a proposal, and she then allocated the money. But 

she got the people involved in how the decision was being made. They 

thought not as machines, but as part of the decision making process, and that 

was tremendous. I think in that respect, she's really unique. Not only in 

that respect. 

Professor Jones: And what do you remember about when she moved to the United States? 

Professor Frankel: Well, she worked hard. I don't know really what the question relates to. As 

a person how she is? 

Professor Jones: No, just how you felt at the time that she came when she lived with you, and 

how that transition went. 

Professor Frankel: The transition was not difficult for her, and she had her own nucleus by 

then, and then they moved to Washington. Then we were in contact of 

course, but not as much. Afterwards she worked in New York and I came to 

New York, and that's when we saw each other at least once a week, when I 

was there. And again, we spent a bit of time together. 

What we are doing now it's harder, both for me and for her. At least 

twice a year we take about 5-7 days and go somewhere just by ourselves. 

She wants me to come to the west coast, she lives in Sacramento. I want to 

continue working, so until I find another home, I'll probably stay here. But 

I'm coming to Sacramento for example on the Seder, so long as I can travel. 

I'll do that, and spend time with all of them. 
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Anat has four children, two still kind of more connected and two who 

are quite, much older. One is 35 year old, it's the one with two children, my 

great-grandchildren. And they're also connected, they visit often. So she 

raised the family as a group, not as subjects of power. And the group 

decided many things: where to go on vacations, where sometimes to eat 

lunch. And most of them have learned from a very early age the give and 

take, or being part of a group. And slowly she kind of let the reins go. 

At the same time she also eliminated any competition among the 

children. She would take one of them at a time when she went to work, 

usually outside the home, so they would have time with her. Sometimes 

traveled six hours somewhere, and in addition every year at least once she 

took one child wherever that child wanted to go. 

A special trip for each child. 

Professor Frankel: A special trip for each child. The result was that they support each other. I 

remember two of the children, the girl and the boy had a Bat Mitzvah 

together. The boy was not well prepared, the girl was much better prepared. 

What was interesting to me is that when the boy kind of stuttered, and the 

girl supported him. She didn't laugh, she didn't try to make fun of him, but 

she supported him, and that kind of support happens across the board, not 

only in this situation. And that comes I think from the fact that the 

environment was created of the sort eliminating competition ... and the same 

thing applied whenever a new child was born, the older child became more 

important in the sense that he had more responsibility. And so he would 
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help with the youngster who couldn't do anything. So it depends on how 

you make that transition. The older felt responsible for the younger, and this 

started from day one when they were born. 

And can you talk a little bit about your son Michael? 

Professor Frankel: Michael is to some extent different. There is a 17 year difference between 

them. So, by the way, both of them have been raised as single children, 

rather than together. And both of them crave for a family because of that, I 

think. They had all the attention you could possibly give to a single child. 

But they craved also for the friends and others. 

Michael to some extent was kind of the younger, and also to me he 

was to some extent a miracle. I was 43 years old when he was born. He 

was smart and he was able, and he had judgment. That's the story - when he 

was about six years old and he found two older women carrying their food 

from the supermarket. He helped them to their home and received chocolate 

or something from them. Then came home and told me and I was very 

upset. I told him, "You shouldn't talk to strangers." And he said, "Mom I 

had a feeling," which he meant really "I have judgment." And he did, these 

were two retired teachers, and they were delighted with this young boy. 

They came to his Bar Mitzvah, and from time to time he would go there and 

they wouldn't let him go. He knew that, and he said, "Oh, I'll try to stay a 

little longer." So he understood them very well and he has that kind of 

instinct. So does my daughter, but he has it too. He's a giver, I think both 

of them are. They care. As far as he's concerned, at least once a year he has 
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some project, whether it is Habitat for a week or something that he would 

raise money for. 

Another interesting thing: when he was very young the school had a 

project of Oxfam, and they raised money. But after the project was finished 

he continued to raise money and he raised - I think he raised $1,000. And 

that was a lot for a child who was limited to the neighborhood. During the 

summer he sold cold drinks. 

Lemonade? 

Professor Frankel: Lemonade. But he sold and people didn't buy that much when they came 

by. So he took the pitcher and he went to the neighbors who were working 

in the garden, and he brought the lemonade to them. They wanted 

something to drink, so they bought it and he sold much more lemonade this 

way. So the result was that he raised a lot of money. 

Professor Jones: 

He told me many years later, we were in Bangladesh, he was five or 

six years old, and he saw hungry people. These were people who were 

really bone and nothing else. I think to some extent what he saw, we never 

talked about it, he saw hunger. He understood, it allowed understanding of 

what hunger is, and the result was it was something that he wanted to work 

for. To this very day. 

What is he doing professionally now? Where is he l~ving? 

Professor Frankel: Well, he graduated from the University of Chicago. He went to school as an 

undergraduate, he went to get a J.D., he got an M.B.A., and he got a Master 

in International Relations. He started at a law firm, he started as a lawyer, 
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worked in mergers and acquisitions for three years. Then he went to the 

other side, he did three years in Merrill Lynch. Then said he wanted to be 

the client and not in the service, and he has been acquiring companies since 

that time. He's now with Lexis-Nexis, and they're acquiring enterprises all 

over the world. 

He's on the business side, finding companies and buying them up? 

Professor Frankel: That's correct. 

Professor Jones: And where does he live now? 

Professor Frankel: He was in Chicago, and now he's moving to the headquarters which are in 

New York. 

Professor Jones: And you said that your daughter Anat has children. How many children 

does she have? 

Professor Frankel: She has six children, and two grandchildren. 

Professor Jones: So you're a great-grandmother? 

Professor Frankel: Yes ma'am. No effort on my part. 

Professor Jones: And can you describe what your grandchildren are doing, and your 

relationship with them? 

Professor Frankel: The older grandchild has I think, has a streak of genius intellectually. 

Everything passes through his brain. He graduated from Princeton summa 

cum laude, and he afterwards was one of the first, I don't remember how 

many in Stanford, where he got an M.B.A. He's now working for Yahoo. 

At the same time, he doesn't have a developed instinct, which is quite 

interesting how the balance is different. 
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I think each of my grandchildren is different. There is only one 

granddaughter, Liat. She's different. First she's a giver, and a protective 

person. She wants to be a doctor, and because she didn't know if she could 

withstand seeing death. So she went to work in a hospice for three months 

this summer, came out of it and said she could do it. She explained herself: 

she said, "Some of the people didn't have anybody to talk to, and what they 

needed is somebody to listen carefully and participate," and that's what she 

did, and they appreciated it. So she helped and she felt satisfied. 

She knew they would die. They knew that too, but it was not so 

dreadful as she thought it would be. So she's continuing, and my contact 

with her is mainly in writing. She writes very, very well, and both of us 

don't like the telephone very much. And with my daughter I sometimes 

write but mostly we talk, mostly she talks. I want to hear what's going on. 

She keeps you up to date with everyone? 

Professor Frankel: That's right. I want to know where she is and what she's doing, and how 

the children are and what they were doing. What they ate; I want to know 

the particulars. If you want close contact with people it's not the big general 

things, but it is what brings them together, the nitty gritty details. I cannot 

imagine in my mind that they went to the Indian restaurant and what they 

ate there. 

As far as my son in concerned he does that too, and from time to time 

he comes and they just talk. I want to listen. They sometimes would also 

ask, but mainly funnily enough they asked ab.out my health, both of them. 
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My daughter sometimes pushes, she wants to know the particulars, 

everything. My son just asks, but as he told me when I had an operation for 

the first time, it certainly hit him very hard that I may be gone. And that is 

something he had a hard time accepting. 

How would you describe your relationship with your daughter and then with 

your son? 

Professor Frankel: Well, I think in both cases I'm there for them. I don't make demands ofmy 

children. Never did. And I think to some extent that resulted in their 

making demands of me. What I want is to see them happy. I know my 

daughter for example would like very much to be spoiled, if you will. She 

reminds me of when she was quite young, sixteen or so we went to a bakery. 

She didn't know what to choose, so I said, "You know what, let's take one 

of each." She remembered that to this very day: one of each pastry. And 

then she got, I don't know, about eight or so, so she could choose afterwards 

but didn't have to choose immediately. That gave her a feeling ofluxury, 

and that she valued very much. Okay, I will gladly do that. It was another 

two or five dollars. That's fine. 

Mike is a bit different, he wants sometimes help, and sometimes he 

wants me to listen. So I listen. My tendency is to give them what they 

want. I think to some extent both of them kind of, I don't know if they are 

competitive, but at least they want to be followed. My daughter used to 

have a saying, "You know mom," she would say, "The tree doesn't grow far 

from the apple." 
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Professor Jones: What does that mean? 

Professor Frankel: That means I am like her. 

Professor Jones: You are like her, that's so interesting. 

Professor Frankel: That was the joke. Mike simply wants to perform, and get approval, and he 

gets it because he deserves it. 

Professor Jones: What about the relationship between them? How did they get along? 

Professor Frankel: They had very little contact. Anat wanted to be a second mother, and Mike 

wanted only one, and the difference was 17 years. That's a very, very big 

difference. But as time goes by they become closer as a matter of fact. 

When I had an operation and my daughter was abroad Mike contacted her 

once or twice a day because my daughter wanted to know how things were 

going. So they came together It's not something that I can decide for them. 

And they're doing fine and coming together. 

Professor Jones: And how do you think you influenced them the most? 

Professor Frankel: There's no doubt in my mind that I influenced them as far as a model of a 

professional woman. Mike chose a professional woman for a wife. At the 

same time, they also know I am a woman, I am a mother, I am a cook. They 

know that. That is one thing. Both of them I think are extroverts and I'm 

not, I'm definitely an introvert, and definitely closed and live in my world, 

and they have a tremendous number of friends and acquaintances. And they 

do favors, by the way, they do favors to others. They enjoy that, and it gives 

them satisfaction. I think they behave similarly, even though she was born 

in Israel but he was raised to some extent like an Israeli. 
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We, for example, don't sell clothes. We don't have a yard sale. We 

give. So when my mother died I gave very good furniture to the nurses who 

took care of her, to the woman who cleaned the house for a long time. I 

gave an awful lot. So we do that to this very day. I think both my children 

do the same. They wouldn't dream of selling something. They give it. So 

in that respect we also understand each other very well. 

So you said that you describe yourself as an introvert and them as 

extroverts. How do think being introverted might have affected your 

relationship with your kids? Did it make it harder to communicate with 

them? 

Professor Frankel: To some extent it didn't make it hard for me to communicate, but for them 

to feel. .. I'm not always, even when they talk to me they didn't maybe feel 

always that they reached me. And sometimes they didn't. 

I remember Mike as a child invited people because it was my 

birthday. I was grading exams, and so he invited some people on his own 

and brought them downstairs. These are friends of mine, colleagues. He 

was maybe 10 years old, and he got the help of a woman who took care of 

him, and he knew when I grade you can't knock on the door unless there is a 

reason. And only then did he knock on the door, and I was absolutely 

flabbergasted because there was a table set, and there were things bought, 

and so on, but he organized that. So I think he felt I was withdrawn. 

Anat also felt that, and to some extent she demanded verbally the 

older she got, and I listened. So to that extent they were demanding of me. 
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It's not that I didn't pay attention, but they wanted more of my attention. If 

they wanted it, they'd say so. For many reasons, and some of them I think 

are inherent in my nature, I wasn't as open with them even though I was 

very attentive about being open. 

Do you think that made them more concerned about you? 

Professor Frankel: Number one, more concerned, but not because they relied on me so much as 

because they wanted to draw me out. And number two demanding. 

Demanding of my attention, and I gave it. But somehow the giving, they 

must have felt that my giving was not absolutely fully theirs. 

Professor Jones: You weren't fully engaged. 

Professor Frankel: I can't explain it. And maybe it's not that even. When I was with them, I 

fully engaged them. That's not it. But the rest of my life is not like that, 

and that knowledge in and by itself, it's not empty, it's full, and that in and 

by itself may have caused that, and to this very day they want it, and they 

get it. 

Professor Jones: In terms of, you know you've raised your children and they have their own 

families, what is it that gives you the most pride? Is it seeing them as 

adults? 

Professor Frankel: Oh, I have tremendous respect for them as people. I think they're valuable 

people, they're productive people, and giving people, each in his own way. 

Each gives a little when they can, so they are both productive to society, to 

themselves, to the people closer to them. I couldn't ask for more. And they 

are independent, as a matter of fact they want to take care of me rather than 
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demanding to be taken care of - financially or otherwise. As a matter of 

fact they are wealthier than I am. 

What have you thought about retirement, and what, if any, are your 

retirement plans? 

Professor Frankel: Sure I've thought about retirement, you are not the only one who asked me 

that question! [laughs] When you come to a certain age of course people 

expect you to retire, even earlier. There are a number of reasons. First of all 

I started in this country very late. So, if you start to teach and you are 43 or 

44 and you go to school when you are 38, you have a certain period which is 

maybe 15 years or more in which you have some other experience, but not 

experiences in this country. It takes also longer to adjust, so that you start to 

kind of develop a reputation much later than many other people. 

The result is that, professionally, I'm young, and I think professionally 

there are lots of things that maybe others have achieved and I have not. 

Second, I don't mind taking risks, and as a result of it, professionally, I still 

make mistakes like a younger person. But I also offer more, like a younger 

person. So this part of it is kind of maybe 15, 20 years less than other 

people, both those who care very much about not making a mistake and 

those who simply tired of the same thing. I'm not tired of the same thing. 

On the contrary, it somehow gives me more energy, more interest in life and 

less focus on your body, on getting older, on all the things that usually bring 

people down. 
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I don't go to the doctor unless I should certainly go to the doctor. I 

don't have the time for that, and that is very healthy. As a result the doctor 

also knows that if I call he better see me right now, and usually that is what 

happens. So this is another reason. 

And finally, I think I have as a matter of fact only now become more 

- I wouldn't say American. I have more understanding of American culture, 

and of the younger generation. So my contact with students now is amazing 

to me sometimes. They really flock in, they want to talk to me, they want 

ideas, they want to know how to interview, they want this, that, and the 

other. And it may also be another generation, a generation that knows how 

to say "thank you," and they say it profusely. And I give it with great 

pleasure, "Oh you want me to read your paper, I'll read your paper." So the 

result is, I teach better. And so long as I do that, and so long as I write 

something which I feel, this time it's not a question of who else feels, but I 

feel is valuable, I will not retire. 

So this is what you want to be doing with your time? 

Professor Frankel: Yes, my free time is mostly spent this way. And I told you, the free time I 

sometimes spend, I play with my husband Y ahtzee as a ritual. I do also 

crossword puzzles in Hebrew, which is my ritual before going to bed. I 

walk three miles, I watch a movie sometimes with my husband, which is 

also a ritual. So there are as usual, there is some structure to my life. 

Professor Jones: Do you ever feel like you'd want to spend more time with your children or 

your grandchildren than you do now? 
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Professor Frankel: I want to - just as I want to play the piano, just as I want to do some more 

things. I recognize that I don't have enough time, and I think the one thing 

that drives me now is the knowledge that time is so limited. It is especially 

limited after the heart operation, and I know that whatever they put in will 

last between 10 and a maximum of 15 years, so when I look back I was 82, 

so a year and a half just melted away. I have much pressure to do all of this, 

and be with my children as well. 

Professor Jones: 

So the answer is I recognize that I can't have everything, and what I 

do is I try to balance better, and to be very efficient. So as a result of it there 

are things I won't do. If somebody else can do that, send a letter. I will not 

do that. Not because I mind sending a letter, but because I don't want to 

spend the time on it. So in some respects I'm very efficient, because I do 

not do what somebody else can do for me. And I pay for it because the 

money is not as valuable as the time - for me. 

Looking back or even looking forward, what do you see as your legacy? 

Professor Frankel: From time to time I get now emails and letters from students after 20 years, 

25 years who say suddenly, "Thank you, I could explain to my son what 

securitization was even though I'm a litigator," or "I'm teaching 

Corporations now and I realize all of the sudden that the principles are there 

as you taught me." So in that respect, I have that as my feeling of my legacy 

that I helped them in any way. 

And the other one is the written word. I don't know whether there is 

an after life or not, whether it's good or bad, or none at all. But I think that 
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the drive to after life can be materialized by the children, the grandchildren 

indirectly and by the written word and the students. And sometimes by the 

memories of myself, not so much as a person, but my ideas. Those, kind of, 

live longer. That gives me also less concern, although I'm not very 

concerned about death. I do have a feeling that I'll live longer than my 

body. 

And is there anything else you'd like to add, or record for posterity? 

Professor Frankel: I feel very unworthy of recording anything for posterity. I think each and 

every one of us is very unique, and the life of each and every one ofus can 

teach something, give something. I think every person has some value, no 

matter what the person does. So I feel kind of unworthy of being selected. 

But being maybe the first woman law teacher at BU makes a difference. 

Having continued for so long makes also a difference. But these are not 

really the substantive differences. So I feel quite humble in having been 

selected. But in addition to that, if what I said helps anybody for anything, 

then that would be worth it. So I thank any listener for listening to my story. 

Thank you. 

Professor Jones: Thank you very much. 

[End of Side A] 
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